
The Constitution divides Persons into three major
groupings; free persons, Indians (not taxed ), and slaves.
Many people viewed these groups in a simplified fashion
as the white man, the red man, and the black man.

Article I, Section 2, Clause 3 of the Constitution
excludes Indians not taxed from the formula for enumerating
the number of persons for the apportionment of
Representatives and direct Taxes among the several States.

The 14 th Amendment re-iterates that Indians not
taxed are (still) not enumerated for purposes of
apportionment (of Representatives) as of 1868, when the
amendment was ratified.

Indians not taxed, those Indians who lived under a
tribal government, were separate from all other
inhabitants, citizens and residents of the United States.
Indians were dealt with separately because the government
was not able to extend jurisdiction over them in a normal
manner due to their fiercely independent nature.

Individual Indians who later severed tribal relations,
who lived apart from a tribe and within American society,
were not included within this group of Indians not taxed
and were counted and taxed as free persons.

Some of the factors which historically influenced
Indian affairs by American government were the
rudimentary governmental systems common of many
Indian nations and general lack of established laws as
found in western-style governments.  Many of the Indian
nations dealt with only relatively small numbers of people
and only in limited geographical areas, which often made
it difficult to deal with large numbers of diverse people
extending over a great range.

The Iroquois Indians of the greater New York area
were a notable exception to the rule of a primitive
governmental structure common with most Indian
nations.  In fact, a good number of scholars attribute
some of the principles of the Articles of Confederation
and even the Constitution to the confederation of the
member tribes of the Iroquois.  This may seem
unexpected, but recall that the European government
model historically consisted of regal governments of
hereditary kings and queens whose royal power was
passed by nepotism onto the next generation whose
unique qualification consisted of a common bloodline.

The Iroquois confederation consisted of a league of
separate nations, similar to the division of our State and
federal governments.  The Mohawk and Seneca nations
in council were referred to as the Elder Brothers, with
the Oneida and Cayuga nations the Younger Brothers.
These two divisions correlate with our own bicameral
legislature — the Senate and House of Representatives.

Negotiations were passed to the Onondaga Nation
as the Firekeepers, which correlates to some degree with
our executive branch, while keeping with the lower
level of deputation (greater numbers of representatives)
common with Indian activities.  Unanimity of action
was essentially still required of the 14 individual
Onondaga sachems (representatives) to approve any
major final decision, however.  If the Onondaga
vetoed a decision, they would send it back to the other
nations.  Should the Brothers reconfirm their earlier
position, the Onondaga would necessarily then confirm it
(similar to our Presidential veto and Congressional
override).
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One of the great inadequacies in the Iroquoian
model was that new member-nations, added often
through conquest, could not be represented in the Grand
Council.  This effectively created second-class members
and corresponding discord.  With the addition of the
Tuscarora Indian nation as the sixth (non-voting)
member in the early 18 th century, the Iroquois also
became known as the Six Nations.

Another major factor regarding Indian affairs had
common footing with the first and dealt with the (lack
of ) Indian ownership of the land.  The owning of real
property, the use of land coupled with exclusive possession
of it, was a concept foreign to historical Indian culture —
while they used the land, they never held dominion over it.

Minimal population numbers coupled with vast
stretches of land with abundant resources allowed the
separate Indian tribes to live in relative seclusion.

A low population density lessened the impact which
the lack of land ownership principles and dispute-
resolution facilities would otherwise have posed.

War between the tribes was yet frequent, and could
even be considered their pastime.  When the Indian
warriors were not hunting game, they were often hunting
one another.  Brutality was prevalent; torture and even
ritual cannibalism occurred.  War between the various
Indian tribes was a common occurrence long before the
white man came to America.

The fierceness of an Indian warrior was legendary,
even against unprecedented odds.  The warrior's acts of
ruthless bravery preceded them.  The noble savage
concept of the Indian as a pleasant and simple people
was popularized by various philosophers and writers in
the mid-18 th century and was especially popular in
Europe.  In the United States, however, continuous
confrontation with the Indians lead many Americans of
the era to an opposing view regarding many of the
various Indian nations.

Such a view is evident in the Declaration of
Independence, where, among the King's injuries, he: 

"endeavoured to bring on the inhabitants of our
frontiers, the merciless Indian Savages, whose known
rule of warfare, is an undistinguished destruction of all
ages, sexes and conditions."

Without such a system of ownership which allowed
exclusion of others, there could be little real progress.
Disputes remained unresolved; continuous warring
between the Indian tribes was often the only constant.

Just as importantly, there were no established public
roads or private right-of-ways to allow for safe travel
(even by Indians) between areas.

Responsible parents realize early in their children's
lives that adequate rules and consistent enforcement of
them are important to minimize bickering and disputes
between the children.  The numerous quarrels between
children who have no such rules or consistency imposed
upon them should confirm that they are actually less
happy (not that children with rules never quarrel).

Indians, of course, are not young children — as the
degree of violence which historically occurred between
the various tribes readily attests.  Indians, like children
and grown-ups alike of any race or color, must interact
with others in one fashion or another.  With fair rules
properly and consistently enforced, however, their
interactions with one another will more likely be amicable.

Readers may question the inference of Indians being
lawless children, which is certainly understandable.
However, Indians have been held as wards and as a
charge of the U. S. government since its inception.  The
various Indian nations have, in fact, been treated to some
degree as children of the State.  In official early
correspondence between tribal leaders and United States
ministers, the chiefs often referenced the President as
"our father, the President of the United States" and they
themselves as "his children" and even "his red children".1

Historically, any nation conquering another took
authority over all lands and persons in the conquered
area.  The victor had three main alternatives in dealing
with the conquered people at the end of any conflict.

First, it could kill them.  This happened only
infrequently throughout history; with most intentional
killing occurring only during armed, unresolved conflict.

Second, it could enslave them.  This was frequent in
societies where there were noticeable differences between
the victors and the vanquished.  Variation between them
in appearance (ethnicity, manner of dress, stature, etc.),
religion, or language made this option more practical.

Third, it could incorporate them into society and
blend them with their own culture.  This was simpler
when the cultures more closely mirrored one another.

When the United States won the Revolutionary
War, England, as a condition of surrender, relinquished
all governmental rights over the 531,200,000 2 acres of
land then within the United States.
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The owning of real property was a
concept foreign to historical Indian culture.
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The people loyal to England living in the United States
(not bearing arms against them) were able to choose to
either live in America as Americans or sell their land and
move elsewhere as Britons.

The numerous Indian nations that fought alongside
the British during the Revolutionary War became a
conquered people with the termination of that war.  The
question of what to do with the Indian people was far
more problematical than dealing with the British people.

Genocide was out of the question, as civilized nations
had rightly removed this "option" for centuries.

The second and third options of either enslaving the
Indians or assimilating them had proved impractical years
earlier.  The Indians were fiercely independent and they
often refused regular work (especially as slaves), while they
frequently rebelled against their captors.  Neither did their
culture mesh with the white man's to allow for easy
assimilation.  Their language differed greatly.  Their
religion was one of pagan earth-worship.

Treaties were signed and ratified which dealt with the
conditions of their surrender, which, in relative terms, were
quite generous (certainly compared with the British who
gave up ownership rights to 312,478,720 3 of the
531,000,000 acres which were not yet owned by
individuals).

At the Treaty of Hopewell between the United States,
(assembled under the Confederation), and the Cherokee
Indian Nation, the Preamble of the Treaty provided that:

"The Commissioners Plenipotentiary of the United
States, in Congress assembled, give peace to all the
Cherokees, and receive them into the favour and
protection of the United States of America." 4

Article XIII acknowledged (in Indian lingo) that:

"The hatchet shall be forever buried, and the peace
given."

Article IV of the treaty provided them with an
allotment of land "for their hunting grounds".

Article I of the 1790 Treaty of Peace and Friendship
between the United States and the CCrreeeekk Nation of Indians
likewise provided that:

"There shall be perpetual peace and friendship
between all the citizens of the United States of
America, and all the individuals, towns and tribes of the
Upper, Middle, and Lower Creeks and Semanolies
composing the Creek nation of Indians."5

In the 1794 Treaty at Fort Stanwix between the
United States and the Six Nations, Article I stated:

"Peace and friendship are hereby firmly
established, and shall be perpetual, between the United
States and the Six Nations." 6

Article II recognized earlier treaty provisions which the
State of New York reserved to the Oneida, Onandaga, and
Cayuga nations, which acknowledged said Indian lands:

"to be their property; and the United States will never
claim the same, nor disturb them…in the free use and
enjoyment thereof; but the said reservations shall remain
theirs, until they choose to sell the same to the people
of the United States, who have the right to purchase."

The land was acknowledged to be "their property", at
least in the "free use and enjoyment" thereof.  The treaty
expressly reserved the right of the United States to purchase
(the Indian’s rights of use of ) the reserved lands.

In the War of 1812 between the United States and
England, Indians were again brought into battle on the side
of English.  Major General (later President/Commander-
in-Chief ) Andrew Jackson was not as generous the second
time around as were earlier post-Revolutionary War
commissioners.  In the Articles of Agreement and
Capitulation signed by him and the Creek Nation on
August 9, 1814, the Creek Indians ceded 7,084,800 acres
in Georgia and approximately another 15,000,000 acres in
North Carolina as a condition of surrender.

The 7 th of the Articles of the 1814 Creek treaty,
provided for a fourth option dealing with the conquered
nation, one that had been tested earlier and proven more
successful than other options.  The said Article provided:

"The Creek nation being reduced to extreme want,
and not at present having the means of subsistence,
the United States, from motives of humanity, will
continue to furnish gratuitously the necessaries of life,
until the crops of corn can be considered competent to
yield the nation a supply." 7

The United States government continued their
assumed responsibility to oversee the protection, support,
and maintenance of the Creek nation as it had earlier with
the Cherokee and other Indian nations.  The government
holds all such Indian tribes, historically and currently,
much in a state of tutelage and pupilage.

Hunting and gathering for their sustenance, Indians
occupied vast areas of land for thousands of years.  This
occupation, absent express concepts of ownership, did not
give them ownership over the lands they used for such
purposes.  It did, however, create valid legal claims and
rights to continued use of such land.  This use was legally
theirs until they formally ceded it.

3.  Ibid.
4.  Volume VII, U, S. Statutes at Large, Page 18,  Nov. 28, 1785.
5.  VII Statutes at Large, pg. 35.
6.  VII Stat., 44.

Cessions of Indian Lands

7.  VII, Statutes at Large, 120.
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Acknowledging that there was no actual ownership of
the land in the new world, early European governments
laid claim to vast stretches of that land by the right of
discovery.  Spanish, Dutch, French, and English explorers
laid claim to various areas of soil for their respective
governments who directed their respective explorers to
claim all lands "then unknown to all Christian people".

A western-style government in the United States
began, by definition, as a Christian government.  Once
one of the Christian nations laid such claim, the other
European nations acknowledged that claim as the rightful
government to control that area exclusively.

The European claims through discovery stretching
back five hundred years gave these nations title to the
land, subject only to Indian occupation of it.

The government claims of discovery gave them the
exclusive right within that domain to bargain with the
Indians for cessions of their land use.  No other government
had any ability (short of war or treaty) to bargain for a
parcel of Indian land within that claim of discovery.

Private individuals under government also had no right
outside government to purchase land from the Indians.
The government would not recognize an Indian title given
to a private individual — it being a logical and legal
impossibility — since Indians had no legal mechanism for
owning property, they could not then transfer it. 

It is a necessity of law to be able to settle disputes with
finality.  Ideally, law should be non-contradictory to the
extent of which man is capable.  A single source of law
would allow for this most easily.  Where multiple sources
act, one source must have ultimate authority in any given
situation.  Where these sources are all "on the same side"
(as is our local, State, federal authorities), a hierarchy can
be structured.

It would greatly complicate matters if on the same
parcel of ground, law could be enacted by multiple and
separate sovereign nations.

The government that extends its authority over a
given geographical jurisdiction necessarily circumscribes
the rights to property within that area.  The owner of
property looks to the government for the protection and
in the enjoyment of those rights.

The separate Indian nations inhabiting America had
no principle regarding ownership of property.  Each tribe
only occupied land for their collective benefit.  All
governments governing in America acknowledged Indian
claims of occupation of land — though no right to sell it
to Citizens or (government) subjects.

Indians had no right to sell that which they did not
exclusively possess.  At best, they could only transfer to an
individual the privilege of its use.  Should an Indian
nation sell its rights to a parcel of ground to an individual,

the individual could only receive the rights held by the
Indian nation.  This person would then necessarily look to
the Indian government for the protection of those rights
to the extent allowed by Indian laws, while he held himself
subject to Indian law.  There were no established Indian
principles to even settle land disputes between individuals,
as there was no recognition of an individual to own (or
even use) property in Indian culture.

An individual desiring to purchase Indian land directly
could only theoretically be permitted use of it until the
United States then quieted the title with him.  He could
purchase the Indian rights from the various Indian tribes
and then attempt to negotiate a better deal directly with
the government which was seeking to extinguish that
claim.  Of course, he would then take a chance of the
government denying the validity of his claims of Indian
title, as Congress & the supreme Court ultimately would. 8

Congress, under the constitutional power to regulate
commerce with the Indian nations provided by Article I,
Section 8, Clause 3, passed the "Non-Intercourse Acts".
Section 4 of this act specifically provided:

"That no sale of lands made by any Indians, or any
nation or tribe of Indians within the United States, shall be
valid to any person or persons, or to any state…unless the
same shall be made and duly executed at some public
treaty, held under the authority of the United States." 9

The Indian nations had to relinquish occupation
through government treaty before possession and
occupation could be united in complete ownership under
western-style government.  Once Indian occupation was
properly relinquished by treaty, the government could then
sell such property to an individual without any "cloud" on
the title.  The new owner was then free to own the land
completely, keeping all others off his property.

Outside western government, there was no title to
land, as the Indians did not own land.  The government
created the first link in the historical chain of title ; land
passing from the first owner (the government) by land
patent to the new owners.

To claim the right of ownership under Indian
government — the extent of which was to be created,
defined, and enforced by the federal and State governments
— is a legally-flawed and logically-bankrupt proposal.
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To claim the right of ownership under one
government — the extent of which was to be
created, defined, and enforced concurrently by

another — is legally-flawed and logically-bankrupt.

8.  Johnson and Graham's Lessee v. William M'Intosh, Volume 21,
United States Reports, Page 543, 1823.

9.  Volume I, Statutes at Large, Page 137. July 22, 1790.



Many local, State and even federal laws were (and
to some extent still are) not meant to extend over the
recognized Indian tribes.  The United States government
historically entered into treaties with the various Indian
tribes, recognizing the degree of sovereignty afforded
only to independent nations (though the Indian nations
may be more correctly thought of as dependent
nations).  The many tribes are often referred to as
nations, such as the Cherokee Nation.

The President, under Article II, Section 2, Clause
2 of the Constitution, has power to make Treaties (by
and with the advice and consent of two-thirds of the
Senators present in a quorum).  The President also
appoints (with the advice and consent of a simple
majority of the Senate in quorum) Ambassadors, other
public Ministers and Consuls.

Among the other public Ministers category include
Ministers plenipotentiary.  Such Ministers act as a special
envoy to conclude specific business.  The importance of
such a position should be evident from Thomas
Jefferson's commission as Minister plenipotentiary to
France from 1785-1789 (being therefore absent during
the constitutional convention, where his knowledge and
skills would have also been greatly valued).

Scores of Indian treaties were written over the years
with a vast number of separate Indian nations.  While a
number of treaties dealt with cessation of hostilities, the
greatest number dealt with the cession of Indian
occupation of specified lands for money.

The distancing of American government from
Indian government and negotiation through treaty are
testaments to the strong Indian desire to remain
separate from normal American government and in
recognition of their status much as a self-governing
body of people who had their own way of life prior to
the white man's coming to America.

Raising the topic of Indian treaties invariably brings
up the position that the United States government
historically broke such treaties, even routinely.  Another
common complaint is that the white man drove them
from "their" land (without adequate compensation).

A treaty is a formalization of relationships for
mutual benefit by legal contract between two sovereigns,
which spells out the legal rights, responsibilities, and
duties of these two parties in their interrelationships
with one another.

One of the first things one notices in reading the
many Indian treaties is that early Indian leaders affixed
their "X" mark and seal on such treaties, since, being
unable to write, most could not sign their names.

The other item one notices regarding Indian treaties
is the sheer number of Indians names adjoined to such
treaties.  The greater number of Indian signatories
corresponds to the lower degree of deputation among
the vast number of separate clans common among the
Indian nations.  There was a great deal of decentralization,
with any one Indian chief having only limited authority.

Representing the federal government, there were
usually one-to-three Ministers plenipotentiary.  On the
Indian's side, there were often 50-to-100 (or even more)
"Sachems, Chiefs, Captains, Warriors, and Head Men".

It logically follows from the greater number of less-
powerful leaders signing a treaty that this would
indicate a greater overall approval-rating of such treaty
than would be obvious without these greater numbers.
This would directly undercut the moral argument that
the Indians generally opposed such treaties that
extinguished occupation of their native lands for money.

Improper cession of Indian lands is often discussed
today, thus it is proper to cover the topic briefly.

With only one bidder (government) offering to
extinguish Indian occupation within any given
geographical area, usually the price was extremely cheap,
certainly by today's standards.  The oft-told story of
Manhattan Island being "purchased" in 1624 by Peter
Minuit as director of the (Dutch) New Netherland
Colony from the Lenape Indians with the equivalent of
$24.00 worth of beads is often repeated (even if not
completely accurate) certainly attests to this.

It is common for persons owning vast stretches of
land to periodically sell portions of it.  This is especially
true with regards to family farms (such as the farm of
my parents), even where the ground has been owned
and worked for generations in the same family.  It is
also true that many landowners only sell their land
reluctantly.  A large percentage of these people likely
desire to retain and maintain their land, but given
factors mainly beyond their control, they come to the
realization that they may have little choice other than to
sell it for urgently needed funds.

To raise cash in 1951, my grandfather sold for
$1,200 a small parcel of land 10 off the home-place,
which bordered a wooded hillside and offered a
commanding view of Vancouver Lake below.  A nice
house was built thereafter which stands yet today.

For purposes of comparison, it is educational to
attempt to put a current value on that land.  The house
structure adding to the value of the property complicates
things to a degree.  While the assessed value of the land
(only) could be used, an actual sale of comparable bare
land would provide a more accurate picture.
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A neighboring house and parcel recently sold for
$230,000.11 The land was roughly comparable, though
the view on this other parcel provides a mere fraction of
that offered at the home-place parcel (the neighboring
parcel only has a narrow, "peek-a-boo" view of the lake
across another neighbor's parcel and then only provided
that the neighboring trees are kept removed).

The old house on the site was in a considerable state
of disrepair and was thus promptly demolished at
considerable additional expense.  A very nice new house
was subsequently constructed in its place.  In that the lot
was temporarily brought back to its bare-ground state,
the market price for the lot back in its bare state should
be the ~$240,000 paid to get it there.

With the value of this neighboring parcel fixed by
purchase and improvements to be $240,000, it is
evident that it would have proved lucrative to my
parents had my grandfather not sold the lake-view
property.  The $1,200 received by my grandfather looks
as a mere pittance today.  

One must realize however, that the property was
sold for the going market rate of the day, and being sold
then, my parents do not have it to sell now.

The principle of Indians giving up occupation of
the lands is often the same as with the farmer or anyone
else owning vast acreages that sells some or all of it. 

Property sold by one person today is not available to
also be sold by that same person or his offspring in the
future.  The important principle to understand is that
property sold and rights relinquished become vested in
current owner; the previous owner relinquishes all rights
to that land; its future earnings and value.

A look at the price paid at one point in time 50,
100, or 200 years ago appears as a trifle amount today,
just as the price paid today for property will likely vary
to a great degree as compared to the future.

If the various Indians nations had kept their land,
their ancestors would possibly have a much greater
bottom-line today.  The act of selling land does not
necessarily impoverish anyone, however.  In fact, many
people sell a portion of their illiquid assets, especially
land, not only to pay debts or provide for the short
term, but also to build up necessary cash for other
investment purposes.  The money received from the sale
of land does not necessarily have to be spent frivolously
and completely.

One must question the premise that just because
property is sold, that the seller of that property is
without future economic hope.  Many wealthy people
actually got that way by (buying and) selling real estate.

The real problem with monetary shortages is usually
not the absence of income, but of discipline.  The case
of over-spending and/or failing to invest (wisely) funds
at one’s disposal lies at the root of much adversity.

If the Creek Indians in 1826 invested one annuity
payment of $20,000 (discussed pg. 7 below) at 6%
interest (compounded annually, without taxation,
interest re-invested), they could have, by this one
investment alone, $500,000,000 today. 12

If the Lenape Indians in 1624 had invested one-half
of their sale ($12.00) of Manhattan under similar
circumstances, the tribe could theoretically have
$44,000,000,000 at their disposal (with this amount of
money, this Indian nation would be known yet today!).

The Indian nations of centuries ago took a look at
their options of occupying a particular large parcel of
ground but without money or occupying smaller (or
even other) parcels with money resulted, time after time,
with the Indians giving up their claims to land and
choosing the money!

The various Indian nations — their many chiefs,
warriors, and head men — repeatedly bargained hard
and ultimately signed treaties to accept the monetary
compensation offered them.  Just as the farmer takes an
inventory of his current affairs and decides he should sell
land (even if reluctantly), so to did many Indian tribes.
They were able to reject the offer and stay put, but they
could not both accept the money and stay put.

At least once in history did complaints against a
specific treaty result in its nullification by Congress.

In the February 12, 1825 Treaty of Indian Springs,
the followers of William McIntosh (Head Chief of the
Coweta town of Lower Creek Indians) and 50 other
Chiefs and Head Men ceded all Creek lands lying within
the boundaries of the State of Georgia occupied by the
Creek tribes to the United States.  Article 1 of the treaty
specifically stated:

"The Creek nation cede to the United States all
the lands lying within the boundaries of the State of
Georgia…now occupied by said Nation, or to which
said Nation have title or claim." 13
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Property sold today by one party is not available
to be sold by that same party again tomorrow.

The Indian nations took a look at their
options and chose the money, time after time.

11.  Auditor’s File # 3228602, Records of Clark County, Wash.

12.  Applicable Compound Interest Formula of exponential growth:

A= $20,000 (1 + .06/1)(1)176(years)

13. VII, Statutes at Large, 237.



Payment was described in Article 2 as a swapping  of
land, "acre for acre", of ground ceded in Georgia for land
westward of the Mississippi, on the Arkansas River and
$400,000.  Also, in Article 7, the services of "a
blacksmith and wheelwright" for a period of time
thought proper by the President were included.

Article 3 allowed the $30,000 of annuities provided
them from previous treaties be split "in just proportion
between the party emigrating and those that may
remain".  This wording acknowledges that some towns
of the Creek Nation chose to refuse this offer and that
they were staying put.  This was confirmed in the
opening paragraph of the treaty which acknowledged
"the Chiefs of the Creek Towns…those of Tokaubatchee
excepted" had assented to remove themselves from lands
of the State of Georgia to lands to be acquired West of
the Mississippi.

Article 4 provided that a deputation of Indians be
sent out to explore the proposed ground, and if not
acceptable to them:

"then they may select any other territory, west of
the Mississippi, on Red, Canadian, Arkansas, or
Missouri Rivers — the territory occupied by the
Cherokees and Choctaws excepted; and if the
territory so to be selected shall be in the occupancy
of other Indian tribes, then the United States will
extinguish the title of such occupants for the benefit
of said emigrants."

It would be difficult to call this treaty unfair in that
it allowed those seeing an advantage to it to accept the
terms of the offer and those who did not, to stay put.  It
offered to trade, acre-for-acre, all lands, plus money.

However, often times it was not alleged that the
treaties were unfair, more that they were simply not
honored or broken (thereby actually implying that the
treaties themselves were fair, i.e., that the Indians did
desire such treaties to relinquish their claims to their
lands for payment in money, just that they did not get
that for which they bargained).

William McIntosh was the son of a prominent white
Georgian man of the same name with an Indian mother.
The Creek Indians, like many Indians, had a matriarchal
family structure.  Since McIntosh's mother was Indian,
his mother's family readily accepted him and he was
raised as an Indian.  He learned English well and was
able to act within the white or Indian cultures with ease.
He become a tribal leader of the Lower Creek Indians.

Animosity between the Upper Creek Indians and
Lower Creek Indians was long-lived.  The Lower Creek
Indians were more agrarian and viewed the United States
in a more-friendly manner.  The Upper Creek Indians
stayed closer to their historical culture of hunter-
gatherers and viewed with enmity the United States.

During a civil war between the two factions in 1813
(during the War of 1812), McIntosh and Andrew Jackson
led the United States and the Lower Creek Indians to
victory against the militant Upper Creek Indians.  

The Upper Creek Indians later opposed the February
12, 1825 Creek treaty and fought the followers of
William McIntosh, eventually actually even murdering
McIntosh in the process for his role in the ratification of
the treaty.  Due to Creek uprising over the 1825 treaty,
President John Quincy Adams pushed for a new treaty,
which was agreed upon by the United States ministers
and 13 Creek Chiefs and Head Men on January 24,
1826. This new treaty was ratified to relieve the tensions
and the animosity between the factions, stating:

"whereas a great majority of Chiefs and Warriors
of the said (Creek) Nation have protested against the
execution of the said Treaty, and have represented
that the same was signed on their part by persons
having no sufficient authority to form treaties, or to
make cessions, and that the stipulations in the said
Treaty are, therefore, wholly void.

"And whereas the United States are unwilling that
difficulties should exist in the said Nation, which may
eventually lead to an intestine war, and are still more
unwilling that any cessions of land should be made to
them, unless the fair understanding and full assent of
the Tribe making such cession, and for a just and
adequate consideration, it being the policy of the
United States, in all their intercourse with the Indians,
to treat them justly and liberally, as become the
relative situation of the parties." 14

Article 1 nullified the earlier treaty, stating:

"The Treaty concluded at the Indian Springs, on
the twelfth day of February, one thousand eight
hundred and twenty-five…is hereby declared to be
null and void, to every intent and purpose
whatsoever; and every right and claim arising from
the same is hereby cancelled and surrendered."

The new treaty resulted in the same end as the first,
even if under slightly different terms.  Article 2 states:  

"The Creek Nation of Indians cede to the United
States all land belonging to the said Nation in the
State of Georgia."

In Article 3, the United States agreed to pay:

"to the Chiefs of the said Nation the sum of two
hundred and seventeen thousand six hundred dollars
to be divided among the Chiefs and Warriors of the
said Nation."

Article 4 made up for the lower bulk payment paid
in Article 3 by providing that:

"The United States agree to pay to the said
Nation an additional perpetual annuity of twenty
thousand dollars."
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14.  Vol. 7, Statutes at Large, 286.



The 1825 and 1826 treaties indicate some problems
associated with Indian treaties — numerous factions do
not necessarily agree with one another.  Disagreements
often lead to violent behavior.  The treaties provide a
glaring example of the evils of common "ownership" —
unanimity of agreement among the "owners" is rare.  

The two treaties have very little real difference
between them (both ceded all Creek lands in Georgia),
yet the faction opposing the first caused extensive
damage to the persons and property of the other.

The earlier comparison of farmland sales to large
Indian land cessions could be objected to due to the
much smaller parcels of land sold by farmers.  The
relevance of a small parcel could very well be meaningless
as compared with a large parcel.  The 1825/6 Creek
treaties, after all, dealt with cession of all Creek lands
lying with in the State of Georgia — 4,245,760 acres.15

It is therefore proper to look at the transfer of large
parcels from an early period (the constitutional
authority of the federal government to make such
purchases of territory is not here pertinent).

House Document #47 (coverered at page 2 above)
details the acquired lands of the United States.  The
following chart is composed from information therein
located or deduced. 

The property which was purchased at the lowest
price per acre was also chronologically the last, with the
375,296,000 acres of Alaska being purchased from
Russia in 1867 for $7,200,000.  This purchase at two
cents per acre was derisively called (Secretary of State
William) Seward's Folly by opponents, showing that
many considered this purchase to be unwise.

Of course, people today may discount this land
comparison due to its remoteness (ignoring the value of
the natural resources available).  The fact that this
purchase of land occurred 30-60 years after many of the
cessions of Indian claims is nevertheless important
giving indications of relative value of large amounts of
property in a later period.

The first of the purchases made by the U.S. was
that of 529,911,680 acres constituting the middle third
or so — Texas excepted — of the present-day continental
United States.  The Louisiana Purchase of 1803 by
President Thomas Jefferson from France cost the U.S.
$15,000,000 dollars (including acceptance of the United
States of $3,738,269 in claims payable by France to
United States Citizens).  This area certainly is a huge
amount of land, all relatively quite accessible and in a
pertinent time frame.  The equivalence of 2.8 cents per
acre certainly is not out of line with payment of Indian
claims.  Of course, an argument could be made that this
area is now far larger than the areas ceded by any Indian
nation — and that bulk-pricing discounts possibly applied.

Minuit's purchase of
Manhattan Island is among the earliest
of recorded purchases of Indian claims
to property.  This transaction involved
claims to approximately 22,000 acres of
ground that was sold at a value
equivalent of approximately $24.00,
which equates to about 1/10 of a cent
per acre ($.001).  The 2.5-cent per acre
of ground of the Louisiana Purchase
amounts to a 25-fold increase (2,500%)
over the land purchased 179 years
earlier in New York.
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Land Area or Treaty Year of
Cession

Country of
Origin

Acreage Principal
Cost

Price per
Acre

13 Original States 1776/1783 England 218,721,280 0 0

Unappropriated Lands of

the 13 Original States 16
1776/1783 England 312,478,720 0/ Not Fully

Applicable
0/ Not Fully
Applicable

Louisiana Purchase 1803 France 529,911,680 $15,000,000 $0.028

Florida 1819 Spain 37,931,520 $5,000,000 $0.132

Guadalupe Hidalgo 1848 Mexico 334,443,520 $15,000,000 $0.045

Purchase from Texas
(portions of Kansas,
Colorado, New Mexico,
Oklahoma, and Wyoming)

1850 Texas 65,130,880 $16,000,000 $0.246

Gadsden Purchase 1853 Mexico 29,142,400 $10,000,000 $0.343

Alaska 1867 Russia 369,529,600 $7,200,000 $0.019

15.  American State Papers, Indian Affairs Series, 18 th Congress, 2 nd Session, Senate Document #218 “Plan for Removing the Several Indian
Tribes West of the Mississippi River”, Page 541 @ 545, 546. 1825.

16.  The States having claims to the unapportioned Western lands received these lands by their declaration of independence (confirmed by the
Treaty of Paris).  New York, Virginia, Massachusetts, Connecticut and South Carolina ceded their claims to the United States assembled under the
Articles of Confederation to help pay Revolutionary War debts.

The Second portion of Article IV, Section 3, Clause 2 was inserted into the Constitution ("and nothing in this Constitution shall be so construed
as to Prejudice any Claims of the United States or of any particular State") to prevent any misunderstanding regarding the claims of North
Carolina and Georgia, who had not yet ceded their claims to their Western lands.  North Carolina ceded her claims to the United States of
29,184,000 acres it nominally held on February 25, 1790.

The United States paid Georgia (and persons having claims to ceded lands) $6,200,000 on April 24, 1802 for 56,689,920 acres  ($0.109
per acre).  Georgia also stipulated in her cession that the United States "extinguish, at their own expense, for the use of Georgia, as early as the
same can be peaceably obtained, upon reasonable terms, the Indian title to the lands lying with the limits of that State".

This stipulation imposed a legal obligation upon the United States to induce the Creek, Cherokee, and Choctaw Indian nations to settle West
of the Mississippi, which ultimately resulted in the "Trail of Tears" emigration of these people westward.

Comparison Land Sales



In comparison with the 200-fold increase (20,000%)
in value of the property my grandfather sold in 1951 with
its approximate value only 50 years later, the mere 25-fold
increase (2,500%) in 179 years found in the Manhattan
— Louisiana Purchase comparison pales in contrast.
This factor alone makes it appear that the identity of
the seller was not a controlling factor regarding price.17

In 1825, the Creek Indians had legal claims to
4,245,769 acres in Georgia.  This treaty allowed them a
like amount of acreage (of arguably more fertile ground)
West of the Mississippi, PLUS an equivalent payment
of 9.4 cents ($0.094) per acre.  That they had no net
loss of acreage but were yet paid $.094 per acre for their
move well supports the charge that the Creek Indians
bargained quite well for the era.  Most of the other
Indian cessions of land also show payments for their
claims comparable to other large cessions of land as
compared with the same era.

The debate that Indians were unfairly compensated
for their land actually disrespects such Indians.  There
are no claims that England (who was not paid for her
surrendered lands), France (2.5 cents per acre), Spain
(13¢), Mexico (4.5¢ and 34¢), Russia (2¢), Georgia and
claimants (10.9¢), and Texas (24.6 cents per acre) were
unfairly compensated for their land.

In other words, the foreign governments of England,
France, Spain, Mexico, and Russia are treated today
with sufficient respect that they were likely capable of
negotiating in a reasonable fashion for their best interests.
Those people who maintain that Indians were not fairly
compensated at least indirectly fail to give Indians
sufficient respect that they were also likely capable of
negotiating competently (and ignoring historical data
that shows that many of the Indian tribes were actually
skilled negotiators who drove hard bargains).

As a great deal of the public land was later sold by
the United States at $1.25 per acre, it would seem
probable that the United States immediately produced a
great profit from the purchase and sale of such property.

The United States paid, including interest,
$88,157,389 for the purchases of the lands of the
United States through June 30 th of 1880.18 They also
paid $187,328,903 for cessions of Indian occupation in
these areas and that of the original 13 States.  In
addition, they spent $46,563,595 up to this period in
costs of surveying and in the disposition of lands.

Total expenditures to 1880 amounted to
$322,049,595, while receipts on sales through to this
time amounted to $200,702,849, or at a direct cost to
the government of $121,346,746 by 1880.

Acquisition of vast lands created extensive direct
losses for the United States for at least 80 years.  It
nevertheless proved, however, to be an extremely wise
investment.  As is often the case regarding investments,
those with deep enough pockets and with the fortitude
to persevere through the difficult times (and even
substantial early losses) are amply rewarded, while those
who sold out early in the game are left with little to
show for their once-great portfolio.

The Public Land Statistics booklet put out yearly by
the U.S. Department of the Interior, Bureau of Land
Management, acknowledges (in the 1993 edition) that
the United States currently administer about 650
million acres in public lands.  This land is left over from
sales of the lands from treaty purchases and conquests
from earlier centuries.  The value of this land is difficult
to competently assess due to its vastness.  Table 62,
however, of the 1993 Public Land Statistics booklet
acknowledges that gross receipts from the sale of lands,
timber, and mineral extraction from 1881 through 1993
amounted to $64,574,506,523.  This would give some
indication of the vast value which the remaining 650
million acres should be worth.

The legislative Act of February 8, 1887 19 provided
for an allotment of land to be vested in specified Indians
individually; in contrast to Indians holding the use of
property in joint-tenancy by (all) the tribe.  Indians born
in the territorial limits of the United States so agreeing
to individual allotments were to become citizens of the
United States at the time of receiving their land patent.
They were allotted one-quarter of a section 20 of land to
each head of household (1/8 of a section to others) at
the end of a 25-year occupancy period.

Section 6 of the Act also allowed any Indian born
within the territorial limits of the United States and
who has "voluntarily taken up, within said limits, his
residence separate and apart from any tribe of Indians
therein, and has adopted the habits of civilized life"
would also get such equivalent acreage (out of the
public domain) and be such citizen.

The 25-year occupancy requirement was later
questioned (land under the Homestead Acts required
only five years of such occupancy by citizens or
immigrants desiring citizenship).
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17.  It could be successfully argued that Manhattan land in 1624 and
mid-West land in 1803 are too varied for comparison.  Manhattan
was relatively filled with structures by 1803, which would make
valuation of large parcels difficult.  The value of an acre of land in
Manhattan would still have to increase from a 25-fold increase to a
200-fold increase to equate with the rise in the appreciation as the
Vancouver farm ground, and this would be during a period of time
3½ times as long!

18.  House Doc. # 47, 46 th Congress, 3 rd Session, pg. ???

Indians today

19.  Vol. 24, Statutes at Large, 388.

20.  A section of land contains 640 acres and is one-mile square.



A May 8, 1906 Act modified the 25-year occupancy
requirement.  It allowed fee simple land ownership when
"the Indian allottee is capable of managing his... affairs". 21

Among the briefest of Legislative Acts, passed on
June 2, 1924 22, changed to a great degree, the entire
relationship between the U. S. Government and Indians
not yet citizens.23 In its entirety, the Act provided:

"Be it enacted by the Senate and House of
Representatives of the United States of America in
Congress assembled, That all non-citizen Indians born
within the territorial limits of the United States be, and
they are hereby, declared to be citizens of the United
States: Provided, That the granting of such citizenship
shall not in any manner impair or otherwise affect the
right of any Indian to tribal or other property."

All Indians born within the territorial limits of the
United States who were not yet citizens were declared by
this act to now be citizens of the United States.  The
conferring of such citizenship would obligate the Indian
citizen to duties that were extended to other citizens.
Among the duties to which the Native Americans became
subject by this Act was that of taxation to which citizens
of the United States were subject.

In 1935, the supreme Court upheld such taxation
against a full-blood Creek Indian, whose income was
derived from his allotment of Indian land, stating that:

"The taxpayer here is a citizen of the United
States, and wardship with limited power over his
property does not, without more, render him immune
from the common burden." 24

Given the legislative act and court case above, the
Secretary of Commerce in charge of the 1940 census
wrote the Attorney General asking as to "whether there
are (yet) any Indians not taxed".  The Attorney General
responded by letter, stating that: 

"What construction the Congress will now give to
the phrase 'Indians not taxed' is a question for it to
decide, and action taken by it with respect thereto will
be final, subject only to review by the courts in proper
cases brought before them." 25

Congress has not responded in regards to this matter;
not condoning, challenging or commenting on the
inclusion of Indians in the enumeration since the 1940
census; effectively removing the category of Indians not
taxed from current applicable Constitutional meaning.

Indians are now viewed in a complicated, hybrid
manner; individually, they are considered citizens of the
United States and therefore subject to all general law and
government.  As such, they have been assimilated into
general American society by degrees over a long period of
time which was impossible to accomplish initially.

They are yet Indians, who, as members of an
(acknowledged) Indian nation, have privileges as a group
not afforded non-Indian citizens in the limitation of
State law on their reservations and special federal status.

The Indian nations have dealt with a large amount of
tragedy of which they were not always at fault.

As is often the case when one is affected greatly by
the decisions of another where one’s input was not
sought, the people whose lives are being planned for
them are not always ecstatic as to the choices made.

Jamestown settlers and the Pilgrims attempted the
first failed experiments in communism of the white man
in America.

Many of the failed attempts to treat the Indians fairly
were actually the government’s attempt to care for them
benevolently.  Many of the failures point to the failures of
socialism, of the failure of government to competently
act as a care-taker of any people.

The white man's government in dealing with the
Indian people represents the first failed experiments in
socialism in America.

It is always more equitable and just to have a person
stand or fall on his own two feet, where the credit or
blame is wholly his own.

As with many cases of misguided altruism and
benevolence, simply throwing money at a problem has
not proven to make it go away.B.O.L.  Vol. I: Issue 8: Page 10

21.  Vol. 34, U. S. Statutes at Large, 182.

22.  Vol. 43, U. S. Statutes at Large, 253.

23.  2/3 of all Indians by 1924 were estimated to be citizens of the
United States.  See: Senate Document Number 53 of the 1 st Session of
the 70 th Congress, page 1165.

24.  Superintendent v Commissioner, Volume 295, United States
Reports, Page 418.

25.  Volume 87, Congressional Record, pg. 70, January 8 th, 1941.

The bulk of the failures of the white man
in regards to treatment of the Indian attest to

the failures of socialism; of the failure of
government to competently act as a care-taker.

Wardship and Indian adversity
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