
Article I, Section 2, Clause 4 of the Constitution
reads:

"When vacancies happen in the Representation
from any State, the Executive Authority thereof shall
issue Writs of Election to fill such Vacancies."

This clause directs the executive authority of the State
to issue a Writ of Election to fill any vacancies which may
occur in the House of Representatives.  A writ is a written
letter of legal significance which causes an action to occur
— in this case, the calling of a special election to elect a
new Representative for the remainder of the term.

The special election process is not necessarily a quick
process in that it often takes 3 - 4 months for a vacancy to
be filled.  If the House is in its last session with not much
time left until final adjournment, such vacancy may well
go unfilled.  In either case, during any vacancy period, the
office-workers employed by the former Representative
generally remain on staff to help constituents and keep
things operating as normally as is otherwise possible.
Only duly-elected Representatives may actually vote on
any bill (or resolution, etc.), so when the seat is vacant,
there is no vote allowed that seat (any other Representative
from the same State would, of course, be able to vote
without impairment).

Should tragedy befall the House of Representatives
and cause the unfortunate death or disability of a large
number of Representatives, the tragedy relating to the
persons who are members could be transmitted into a
tragedy of government itself, i.e., of the inability of
legislative branch to act.  Without a lawful quorum of
members (a simple majority) of both Houses, no law can
be enacted or modified.

Article I, Section 2, Clause 5 states:

"The House of Representatives shall chuse their
Speaker and other Officers; and shall have the sole
Power of Impeachment."

Clause 5 directs Representatives to "chuse a Speaker"
(of the House), as well as their "other officers".  This
particular clause does not specify how often the House is
to so choose their officers.  The answer is found by
looking back to Article I, Section 2, Clause 2:

"The House of Representatives shall be composed
of Members chosen every second Year."

Every incumbent is thrown out of his or her seat by
the very command of the Constitution itself that members
are to be chosen every second year.

When a new Congress assembles after every election
"at noon on the third day of January" (see the 20 th

Amendment), the Representatives must then, according to
clause 5, "chuse their Speaker and other Officers".

Though not necessarily apparent initially, the execution
of this command helps verify the actual structure of the
Congress.

The reoccurring necessity to follow the commands of
Clause 5 reinforces the crucial role the States play in their
interrelationship with the United States assembled together.
Without the States separately, there is no assembling of the
States together — there are no United States.
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Each new Congress is numbered to differentiate
between them.  In the year 2002, the current Congress
is the 107 th Congress (Second Session1).

Numbering Congress’ would make little sense if
Congress was but one of three co-equal branches of the
federal government.  The numbering of the Congress’
would be a manner of mere trivia (such as who was
elected as the 3 rd President ? ), if Congress had no direct
tie to the States.

Numbering the Congress' helps denote the very
structure of Congress; that of delegates representing
separate States meeting together under predetermined
authority to institute common objectives.

It is necessary to correctly understand the structure
of Congress to properly understand the Constitution.
To understand the structure of Congress, one must
thoroughly understand the role of the States in the
federal scheme.

Ignoring the division of governmental authority
between State and federal jurisdiction which occurred
with the ratification of the Constitution leads to
inherent safeguards within the Constitution becoming
essentially meaningless.

Those inclined toward a powerful central
government can use this ignorance to their advantage.

Two primary strategies are used to surreptitiously
enlarge federal authority beyond the Constitution upon
which secondary methods often rely.

The second strategy is to ignore vital differences
between (legislative) members and (executive or judicial)
officers.  Members are made to appear relatively
powerless in order to make officers appear omnipotent.

The Constitution gives great powers unto the
legislative branch, though those powers are also well
circumscribed.  Little authority is given to executive and
judicial officers; and for this reason, there are also fewer
limitations directly imposed upon them by the Constitution.

Those seeking to reverse the relative importance
between members and officers generally do so to
attempt to give officers the ability to enact legislation.

If one can successfully “transfer” legislative ability
away from the Congress which is expressly limited, to
the executive with few express limitations, one
effectively bypasses the express limitations imposed on
enactments of law.

The primary strategy of furtively expanding federal
authority beyond constitutional parameters is to
disregard, as insignificant, the continued importance of
the States in the distribution of governmental authority.

If the lawful authority of Congress or of the States
who send Congressmen to meet in Congress can be
successfully minimized, then the limitations imposed by
the Constitution become essentially meaningless.

With Congressional, State, and constitutional
impotence, the President and his department officers
can then act at will with few restrictions.  Government
is made all-important in the affairs of men because there
is almost no private action to which government action
does not extend.

If one accepts that States have little importance,
then the Constitution becomes a mere inconvenience
which federal officers can now ignore with relative
impunity.  Without importance of the States, that which
they ratified — the Constitution — loses, to a great
degree, all importance in everyday federal activity.

There is an argument dating back to the
constitutional convention itself that the States were not
sovereign States in the full political sense of the word;
that out of their common fight for freedom, they
became bonded to one another.

The logical extension of this proposition is that the
federal government is an entity greatly independent of
and superior to the State governments.

Under this theory of omnipotence, it is proposed
that the federal government (even apart from the
Constitution) is supreme in all spheres of its action
simply because it is the federal government.

The federal government is then to rule with near-
absolute authority with little oversight, rarely
constrained by even constitutional limitations (at least
when the government itself rules them inapplicable).

If one buys off on this false basic premise (that
States have little relevance) one finds oneself incapable
of sufficiently fighting a federal government which is
now supreme in every sphere.
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1.    As Representatives are chosen every second year, their term
spans a two-year period.  Congress does not meet year-round;
they adjourn for a recess after meeting for some number of
months.  AArrttiiccllee  II,,  SSeeccttiioonn  44,,  CCllaauussee  22  and the 2200 tthh AAmmeennddmmeenntt
both mandate that Congress assemble at least once in every
year .

When Congress resumes for a second time within the same
two-year period (within the same Congress), they begin their
second session.  Most Congress' historically have but two
sessions; though a minority of them have had three.  It is not
necessary for the House to choose (new) officers at the
beginning of the second (or third) session, as they are still
meeting within the two-year time frame authorized.

Without importance of the States,
that which they ratified — the Constitution

— loses, to a great degree, all importance
in everyday federal activity.



A few of the delegates at the constitutional convention
espoused thoughts of a similar vein on June 19, 1787.
Rufus King, a delegate from Massachusetts, stated:

"The States were not 'Sovereigns' in the sense
contended for by some. They did not possess the
peculiar features of sovereignty, they could not make
war, nor peace, nor alliances nor treaties. Considering
them as political Beings, they were dumb, for they could
not speak to any foreign sovereign whatever. They
were deaf, for they could not hear any propositions from
such Sovereign."

James Wilson, delegate from Pennsylvania:

"could not admit the doctrine that when the
Colonies became independent of Great Britain, they
became independent also of each other."

Alexander Hamilton, of New York:

"assented to the doctrine of Mr. Wilson."

As noted by James Madison, Hamilton went so far as
recommending:

"As States, he thought they ought to be abolished.
But he admitted the necessity of leaving in them,
subordinate jurisdictions."

The doctrines of even important luminaries must be
questioned when their statements contradict, to great
extent, the historical record.  The very structure and
history of government opposes their thoughts far more
than it supports them.  The formation of the States
(especially the formation of the 13 original States) is
pertinent to the structure and relationship between State
governments and the federal government.

The histories of the colonies will show, even though
they shared occasional commonality, that the colonies were
granted separate charters; each charter different in powers
granted and powers reserved.  By this action, they became
separate governments, each only owing allegiance to the
same crown.  Similar circumstances bonded them together
loosely, but no legal bond tied them together lawfully.

When the colonies threw off the king, there was no
other entity which his sovereignty could have devolved
upon, except the States individually.  The delegates to the
Second Continental Congress were mere ambassadors of
States meeting together for common concerns; the
Congress did not have any type of independent legal body
capable of accepting or exercising such authority.

Exploration was the first step towards eventual
colonization of America.  Christopher Columbus, under
his Privileges and Prerogatives granted by Ferdinand and
Elizabeth, King and Queen of Spain, of April 30, 1492,
was directed:

“to discover and subdue some Islands and
Continent in the ocean." 1

Portugal sent out a number of explorers; among them
Americus Vespucius (Amerigo Vespucci) in 1501 (the areas
of exploration, after which, were named the Americas).

Spain, seeking authority from the Pope, sent messages
to Rome.  Pope Alexander VI issued his "papal bull"
(official bulletin with seal) in 1493, dividing the New
World between Spain (having the majority of area) and
Portugal.

Henry VII, King of England, in the eleventh year of
his reign (1496), granted Letters Patent 2 to John Cabot
and his sons for the:

"full and free authority, leaue (leave) and power to
saile to all parts, countreys, and seas of the East, of the
West, and of the North, vnder (under) our banners and
ensigns…vpon their owne proper costs and charges, to
seeke out, discouer, and finde whatsoeuer isles,
countreys, regions or prouinces of the heathen and
infidels whatsoeuer they be, and in what part of the
world soeuer they be, which before this time haue bene
vnknown to all Christians." 3

Such discovery led to the eventual settlement of many
colonies.  The colonies began as proprietary governments;
private companies were issued title to vast lands and
governed over them.  A primary purpose of these company
towns was in the profitable extraction of natural resources.
Due to their remoteness, separate settlements within the
same colony often functioned quite autonomously from
one another, under the auspices of local company directors.

Proprietary governments were viewed by the Crown as
a method to expand the Crown’s sovereign domain at low
cost and little risk (the proprietors incurred much of the
direct cost and usually at their own risk).

In 1584, Sir Walter Raleigh and The London
Company were granted by Queen Elizabeth vast lands
which were named Virginia, "in honor of her unmarried
state". 4  Numerous attempts were made at planting a
permanent colony under this charter, but to no avail.
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1.  U. S. Serial Set, 59 th Congress, 2 nd Session, House Document #
357 (Microfiche Ref. # 5190):  "The Federal and State Constitutions
Colonial Charters, and Other Organic Laws of the States, Territories,
and Colonies Now or Heretofore Forming the United States of
America", pg. 1 @ 39. 1906

2. Letters Patent grant to the patentee an exclusive right; in this case,
permission to discover lands; and in cases hereinafter given, ownership
of (and, at times, government authority over) specified lands.

3.  House Document # 357, 59 th Congress, 2 nd Session, @ pg. 46.

4.  U. S. Serial Set, 46 th Congress, 3 rd Session, House Document # 46,
“The Public Domain.  Its History, with Statistics”.  Pg. 1 @ 31.  1881.
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James I, King of England (who is famous for his
version of the Bible), granted Letters Patent on April 10,
1606 to Sir Thomas Gates, Sir George Somers, and other
adventurers, the lands "commonly called Virginia".5

Under this 1606 patent, two separate colonies were
authorized.  The first, denominated the first Colony, had
its governmental council (Council of Virginia)
headquartered in the City of London, England.  The first
Colony is commonly called The London Company due to
the location of its headquarters.

This colony was granted an area along the Sea Coast
50 miles in depth from the coast, inland, between the 34th

and 41st "Degrees of Northerly Latitude from the
Equinoctial Line" 6 (between Cape Fear and Long Island).
In addition, they were granted all islands within 100 miles
of the Coast.  With regards to the main Land "Backside of
them" 7 (i.e., inland, more than 50 miles), no one was
allowed to plant a colony there without special license
from the council.

The second Colony, headquartered in Plymouth,
England (commonly called The Plymouth Company), was
granted similar area between the 38th and 45th Degrees
(between the Potomac River and Nova Scotia).

Areas of overlap between the 38th (the Potomac River)
and 41st Parallels (Long Island) were dealt with by
prohibiting the colony last settling there from settling
within 100 miles of the other colony.

Jamestown, named after the king, became the first
permanent English settlement in North America in 1607.

A second patent was issued for Virginia on May 23,
1609 for a "further Enlargement and Explanation of the
said Grant, Privileges, and Liberties".8

Besides enlarging the physical boundaries, the king
ceded all rights to government unto The London Company,
reserving unto himself, their continued allegiance, and the
"fifth Part only of all Ore of Gold and Silver" 9 mined.  The
grant abolished the local council in Virginia; a governor
with essentially absolute authority was instituted.  The
second patent incorporated The London Company into;

"one Body or Commonalty perpetual, and shall
have perpetual Succession and one common
Seal…and…shall be known, called, and incorporated
by the Name of The Treasurer and Company of
Adventurers and Planters of the City of London, for the
first Colony in Virginia." 10

A third patent was yet issued in 1611 "for
Furtherance, Strengthening, and Establishing of the said
Plantation" 11, adding to the area, all islands "within three
Hundred Leagues" 12 of the sea coast (the Bermuda's).

Charles I, taking advantage of Indian uprisings and
financial turmoil of The London Company, issued a royal
proclamation in 1625 making Virginia a Royal Province,
stunting the seeds of free, self-government planted there.
All three proprietary charters to Virginia reverted back to
the Crown due to this proclamation; The London Company
dissolved due to losses amounting to £150,000.13

The Plymouth Colony, failing to successfully plant a
permanent colony under the Virginia patents, reorganized
on November 3, 1620 under patent by James I, "by the
Name of New England, in America" 14 and formed into:

"one Body politicque and corporate, which shall
have perpetuall Succession…and shall be called and
knowne by the Name the Councill established at
Plymouth, in the County of Devon for the planting,
ruling, ordering, and governing of New-England, in
America." 15

New England would shortly have a permanent colony,
though it would begin without proper authority.

With a patent from The London Company to plant a
colony within its limits, the Puritans arrived from England
on The Mayflower in 1620, but actually settled North of
this area (in New England — within the boundaries of
The Plymouth Company).

Though the Pilgrim's patent was of no value, their
success at planting a permanent colony induced The
Plymouth Company to grant them a patent, beginning
colonization of Massachusetts.

The patent was yielded up and surrendered to King
Charles in 1635.

B.O.L.  I:9:4

11.  Ibid, pg. 3703.

12.  Ibid, pg. 3704.

13.  £ is the symbol for the British monetary unit (the pound ),
derived from the ancient Roman pound (Libra).  Sterling silver is
silver at the historical British purity of 925 fineness.  925 fineness
(.925) means 925 parts of pure silver out of every 1000 parts total
weight (i.e, of silver plate, of coin, etc.).  The remaining 75 parts
were of copper, which was added as an alloy for better protection
against abrasive wear.

The pound monetary unit clearly represents a time when money
was a weight and fineness of precious metal.  Likewise named for
weight, the penny is short for a coin of one pennyweight, derived in
name from the troy weight system (24 grains to the pennyweight, 20
pennyweights to the troy ounce, 12 troy ounces to the [troy] pound ).
Pennyweight is abbreviated dwt.; "d" used for penny; from denarius,
also an ancient Roman coin.

14.  House Document # 357, 59 th Congress, 2 nd Session, @ pg.
1829.

15.  Ibid, pg. 1829.

5.  House Document # 357, 59 th Congress, 2 nd Session, @ pg. 3783.

6.  Ibid, pg. 3783.

7.  Ibid, pg. 3784.

8.  Ibid, pg. 3790.

9.  Ibid, pg. 3796.

10.  Ibid, pg. 3795.



In 1691, William and Mary, King and Queen of
England, combined the colonies of Massachusetts Bay,
New Plymouth, Maine, & Acadia (Nova Scotia) "into
one reall (Royal) Province by the Name of Our Province
of the Massachusetts bay in New England ". 16

In 1613, the Dutch East India Company claimed
New Netherlands (40 th - 45 th degree of North latitude)
and established New Amsterdam on Manhattan Island.

The English, claiming this area under the Virginia
Patents, never recognized Dutch claims to this area.
Charles II, King of England from 1660-1685, made a
grant to his brother James, Duke of York and Albany, of
this area in 1664.  Military conquest proved successful
the same year; the area being renamed after the Duke to
New York.  In February of 1685, James, Duke of York,
succeeded Charles II to the British crown, becoming
James II, King of England.  With James becoming king,
his lands became a Royal Colony under the Crown.

William Penn is likely the best-known of all the
various proprietaries (proprietors).  In 1681, Charles II,
granted Penn a Royal Charter 17 for Pennsylvania for
payment of a debt the crown had owed Penn's late
father, Admiral William Penn.  Penn was also granted,
in 1682, by James, Duke of York and Albany, lands
called the "Territories of Pennsylvania" (i.e., Delaware).

Penn and his Quaker Friends quickly settled this
area on religious freedom and self government.

The king writes in his charter to Penn (using the
collective royal pronoun "We", referencing himself ):

"Wee…Doe give and Grant unto the said
William Penn, his Heires and Assignes, all that Tract
or Parte of Land in America…We…doe
call…Pensilvania...

"And him, the said William Penn, his heires and
assignes, Wee doe by this Our Royall Charter, for
Us, Our heires and Successors, make, create and
constitute the true and absolute Proprietarie of the
Countrey aforesaid, and of all other the premisses,
Saving always to Us, Our heires and Successors,
the Faith and Allegiance of the said William Penn,
his heires and assignes, and of all other
Proprietaries, Tenants, and Inhabitants that are or
shall be within the Territories and Precincts
aforesaid; and Saving also, unto Us, Our heires and
Successors, the Sovereignty of the aforesaid
Countrey.” 18

In 1763, a revolt occurred against the council and
assembly, with Penn's heirs and successors assuming the
government fully until 1776.  By the November 27,
1779 Pennsylvania “Divesting Act”, Penn’s heirs were
paid £130,000 for their unsettled lands in Pennsylvania.

Penn granted a separate charter to Delaware in
1701, which operated as the organic law until the State
Constitution was formed.

Grants to other proprietaries, not so well-known
today, occurred at various dates.

James, Duke of York, in 1664, granted Letters
Patent to Lord Berkeley and Sir George Carteret
(Governor of Jersey in the British Channel) as "Lords
Proprietors" for the lands of New Jersey.  In 1702, the
Proprietors of East and West Jersey (by then, Penn and
his Friends) surrendered their governmental powers to
Queen Anne, of England.  New Jersey became a Royal
Colony by this surrender.

Connecticut was established through covenant by
the free planters of the towns of Hartford, Windsor, and
Wethersfield by the "Fundamental Orders" of January
13, 1638 and the "Fundamental Agreement" in 1639.

John Winthrop and others were granted Letters
Patent for Connecticut in 1662, to be "One Body
Corporate and politique, in Fact and Name, by the
Name of, Governor and Company of the English
colony of Connecticut in New-England, in America".19

Charles II refused to incorporate New Haven
separately as that colony desired, instead he
incorporated New Haven into the Connecticut charter.

Charles II had but contempt for New Haven, as it
protected the two Englishmen who had condemned the
king's father, Charles I, to death.  Charles I was
beheaded in 1649; the crown fell, and the commonwealth
period in England under the Protectorate of Oliver
Cromwell lasted until the 1660 coronation of Charles II.

In 1622, Sir Ferdinando Gorges and John Mason
were granted a patent for New Hampshire.  New
Hampshire, seeking protection, voluntarily attached
herself to Massachusetts in 1641.  In 1679, Charles II
separated New Hampshire into a royal province.

Charles I, in 1632, granted a charter for Maryland,
named after his wife, Henrietta Maria.  Caecilius
Calvert was named the "true Lord and Proprietary of
the whole Province". 20 Maryland was founded by
Calvert's father, Sir George Calvert, first Lord
Baltimore, as a place of refuge for persecuted Catholics.
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16.  Ibid, pg. 1876.

17.  A charter, granted by a sovereign, functions to institute
government and briefly outline its authority, much as does a
constitution (which is ratified by the people themselves or by their
delegated representatives).

18.  House Document # 357, 59 th Congress, 2 nd Session, 1 @ pg.
3035 - 3036.

19.  Ibid, pg. 530.

20.  Ibid, pg. 1679.



Maryland, as did all the colonies, alternated between
a proprietary government and a royal province.  By
1776, Maryland was one of only three colonies
(Pennsylvania & Delaware) then denominated a
proprietary government.

In 1636, Roger Williams, fleeing Massachusetts after
banishment, founded Providence.  In 1643, Robert, Earl of
Warwick, granted to Philip, Earl of Pembroke and others:

"free charter of Civil Incorporation and
Government…to be known by the name of the
Incorporation of Providence Plantations, in the
Narraganset-Bay, in New-England." 21

In 1663, Charles II, granted to John Clarke and
"the rest of the purchasers and free inhabitants of our
island, called RRhhooddee--IIssllaanndd, and the rest of the colonies
of Providence Plantations, in the Narragansett Bay, in
New England, in America" 22 Letters Patent, ordering,
constituting, and declaring them a "bodie corporate and
politique, in fact and name, by the name of The
Governor and Company of the English Colony of
Rhode-Island and Providence Plantations, in New-
England, in America".23

In 1663, Charles II, granted to Edward, Earl of
Clarendon (and others) a charter to the Carolinas
(Carolus, Latin form of Charles).  The separation of the
Carolinas into North and South became final on July
25, 1729, when the proprietary charters were
surrendered (for £17,500, paid by the crown).  North
Carolina and South Carolina thereby becoming Royal
Colonies with royal Governors.

In 1732, James Oglethorpe and others were granted
a charter for Georgia (carved out of South Carolina) by
George II, King of England from 1727-1760 to be "one
body politic and corporate." 24 On June 20, 1752,
Georgia became a Royal Colony.

Early Letters Patent and Charters described vast areas,
especially for Virginia.  The original expansive limits of
Virginia were later diminished when charters to the
colonies of Maryland, Pennsylvania, New Jersey, North
Carolina, South Carolina, and Georgia were granted.

After Statehood, Virginia granted her
unappropriated Western lands (a.k.a., the lands
Northwest of River Ohio) to the United States, in
Congress assembled (under the Confederation).  Out of
these lands, the States of Ohio, Indiana, Illinois,
Michigan, Wisconsin, and Minnesota (and, South of the
Ohio River, Kentucky) were formed.

The history of the British colonies in America was
quite diverse; different colonies were not only broke off
from one another, but at times, a number of them
combined.

The history of the colonies clearly show separate
governments in separate colonies at the time of
independence, however.  The colonies were separate
precisely because they had separate government charters.

The degree of separation between the separate
colonies should be obvious, but if not, a consideration
of Acadia/Nova Scotia provides further conclusive proof.
Acadia, once a part of Massachusetts Bay in New
England, became ultimately attached to Canada.  That a
colony could become part of a different sovereign
country provides compelling evidence of the separate
nature of the separate colonies.

Proponents of what can be called James Wilson's
interdependence theory (when the Colonies became
independent of Great Britain, they did not become
independent also of each other) must overcome a
number of insurmountable facts to prove their theory.

One theory of interdependence is that common
meetings bound those meeting together to one another.

In 1643, Massachusetts Bay (New Hampshire and
Maine settlements were included within Massachusetts
as of this date), Plymouth, Connecticut, and the New
Haven colonies formed a confederacy by the name of
The United Colonies of New England for "mutual help
and strength in all our future concernments." 25

The Second Article detailed:

"The said United Colonies for themselves and
their posterities do jointly and severally hereby enter
into a firm and perpetual league of friendship and
amity for offence and defence, mutual advice and
succor upon all just occasions for preserving and
propagating the truth and liberties of the Gospel and
for their own mutual safety and welfare."

Colonial commissioners from New Hampshire,
Massachusetts, Rhode Island, Connecticut, New York,
Pennsylvania, and Maryland met in Albany, New York
in 1754, proposing to unite for mutual advantage.
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The colonies were separate
precisely because they had

separate government charters.

Interdependence

History of Meeting Together Binds Together

21.  Ibid, pg. 3210.

22.  Ibid, pg. 3211.

23.  Ibid, pg. 3213.

24.  Ibid, pg. 76. 25.  Ibid, pg. 77.



Nine colonies assembled in a Congress at New York
City in 1765, issuing on October 19th, their famous
Declaration of Rights.

12 of the colonies (Georgia excepted) sent delegates
to the First Continental Congress meeting on
September 5th, 1774 in Philadelphia for approximately
six weeks.  Shortly after issuing their own Resolves
(Declaration of Rights), they adjourned.

All 13 colonies met together on May 10th, 1775 as
the Second Continental Congress, which met in
numerous sessions until the Articles of Confederation
were adopted in 1781.  It was under this Congress which
most events of Independence occurred, including the
Declaration of their Independence.

Not until the Articles of Confederation and
Perpetual Union were finally adopted in 1781 did the
States voluntarily relinquish any sovereign authority and
grant this over to their unified agent, the 13 States
confederating together and meeting for common benefit.
By the terms of the Articles (IX), an agreement between
nine of the States would bind all the States on subjects of
delegated authority of great importance (only a simple
majority was needed regarding minor issues).

The absence of delegated, coercive authority prior to
the Articles of Confederation is the fundamental flaw in
the theory of interdependence.  Without such authority,
meetings are at the will and pleasure of the participants.
If, in the absence of coercive ability, the will of the
majority differs from the will of the minority of one, that
States can stand in their resolve without repercussion.

That a State not ceding authority maintains its
independence and the degree of sovereignty its
circumstances allowed may be most evident by Article
XI of the Articles of Confederation, which reads, in part:

"Canada acceding to this Confederation, and
joining in the measures of the United States, shall be
admitted into, and entitled to all the advantages of
this Union."

Canada, which never did accede to the
Confederation (nor to the Constitution, where she was
not similarly expressly invited), nor which did not join in
the measures of independence, did not become a part of
the Union of States.

Only governments expressly ratifying the
Confederation (and later the Constitution) became part
of the Union.  Without cession of authority, all authority
is retained.

The United States today meets with many nations to
reach voluntary agreements.  This would hardly impose
upon the United States, however, a legal obligation.

The cession of authority by one sovereign to another
cannot be assumed, nor circumstantial.  Even conquered
nations sign treaties surrendering their governing authority.

Another facet of the theory of interdependence
maintains that when the States declared their
independence together, they became bound together.
One small problem for the proponents of such a position
is that the Colonies did not necessarily declare
independence jointly.

On June 12, 1776, Virginia "assembled in full and
free convention" 26 and issued the Virginia Bill of Rights,
containing 16 Articles.  Article I stated:

"That all men are by nature equally free and
independent, and have certain inherent rights, of
which, when they enter into a state of society, they
cannot, by any compact, deprive or divest their
posterity; namely, the enjoyment of life and liberty,
with the means of acquiring and possessing property,
and pursuing and obtaining happiness and safety."27

The same convention then framed the Virginia
Constitution, which adopted it June 29th, 1776.  After
listing the extent of King's injuries and usurpation, the
Virginia Constitution, directs that, by the king's:

"several acts of misrule, the government of this
country, as formerly exercised under the crown of
Great Britain, is TOTALLY DISSOLVED.” 28

In other words, Virginia declared her independence
individually, before the delegates meeting together in the
Second Continental Congress.

Virginia ratified a new form of government in the
Virginia Constitution, specifying:

"We therefore, the delegates and representatives of
the good people of Virginia…do ordain and declare
the future form of government of Virginia to be as
followeth…" 29

That which "followeth" was the Constitution for the
Commonwealth of Virginia.
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all authority is retained.

Virginia declared independence individually,
before the Second Continental Congress.

Joint Declarations Bind Together

26.  Ibid, pg. 3812.
27.  Ibid, pg. 3813.
28 & 29.  Ibid, pg. 3815.



New Jersey likewise adopted her State Constitution
before the Declaration was signed; adopting it on July
2, 1776.  The preamble declares: 

"George the Third, king of Great-Britain, has
refused Protection to the good People of these
Colonies…and has also made War upon them in the
most cruel and unnatural Manner, for no other
Cause than asserting their just Rights; all civil
Authority under him is necessarily at an End,
and a Dissolution of Government in each Colony
has consequently taken Place." 30

The Preamble continues:

"And as the Honourable the Continental
Congress, the Supreme Council of the American
Colonies, has advised such of the Colonies as have
not yet gone into the Measure to adopt for
themselves respectively such Government as shall
best conduce their own Happiness and Safety, and
the Well-Being of America in general."

The Continental Congress was therein designated as
the "Supreme Council of the American Colonies".  The
listing of the word Supreme would initially appear to
support the cause of superiority of the Congress.
Supreme is, in final analysis, actually but an adjective
modifying the noun Council.  While council has a
meaning of an administrative or legislative body, its root
meaning is that of to counsel; to give advice.  One can
see, to the extent that the Continental Congress was the
Supreme Council of the American Colonies, it only
gave advice ; here advising those colonies not yet
declaring independence to do so and adopt "such
Government as shall best conduce their own Happiness
and Safety, and the Well-Being of America in general".

Surely, if the Council was, as the New Jersey
Preamble could seem to indicate, the Supreme
legislative body which ruled absolutely over the
colonies, it would have necessarily granted some type of
authority to the colonies to organize their governments
under express parameters 32; such as when the King of
England granted detailed Charters and Letters Patent to
the Colonies allowing them to form governments!

That Congress issued no such express parameters
indicates that the delegates correctly understood their
advisory role and the limits of their authority.

It would appear by the New Jersey Preamble that it
was the Second Continental Congress which first
advised the Colonies to declare independence.  Though
the Congress did so urge freedom, it was the Virginia
State Convention, on March 15, 1776, which
unanimously first resolved:

"That the Delegates appointed to represent this
Colony in General Congress be instructed to
propose to that respectable body to declare the
United Colonies free and independent States,
absolved from all allegiance to, or dependance
upon, the Crown or Parliament of Great Britain." 33

Virginia Delegate Richard Henry Lee abided in
such command and introduced the resolution to the
Continental Congress on June 7, 1776.34

The Mecklenburg Declaration of Rights of May
31st, of 1775 were a series of resolutions establishing "a
form of government".  The First Resolve declared that:

"all Commissions…granted by the Crown, to be
exercised in these Colonies, are null and void, and
the Constitution of each particular Colony wholly
suspended." 35

Resolve Number 3 declared:

"All former Laws are now suspended in this
Province."

The Second Resolve stated that:

"The Provincial Congress of each Province,
under the Direction of the Great Continental Congress,
is invested with all legislative and executive
Powers…and that no other Legislative or Executive
does or can exist… in any of these colonies."

This second Resolve initially appears to again
warrant a supreme legislative power.  Careful reading
actually shows that, in the colonies:

"The Provincial Congress of each Province…is
invested with all legislative and executive
Powers…and that no other Legislative or Executive
does or can exist."

Again, the "Great Continental Congress" only
provides "Direction" (i.e., guidance, counsel, advice).
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31.  Ibid, pg. 2594.

32.  Later acts of Congress may come to mind in which Congress
authorizes various territories to form State Constitutions (i.e., the
enabling acts).  This may initially appear that the federal government
is therefore superior to State government, or at least over States
entering into the Union subsequent to the 13 original States.

It should be emphasized that Congress authorized territories to
form into States.  Once formed, the State would then enter the Union
on equal footing with the other States of the Union, in accordance
with principles first set down by the Ordinance of 1787, for Virginia's
unnappropriated Western lands ceded to the United States, in
Congress assembled.

If the Continental Congress was the
Supreme legislative body which ruled

absolutely over the colonies, it would have
necessarily granted specified authority to

the colonies to organize their governments
under express parameters!

33.  U. S. Serial Set, 69 th Congress, 1 st Session, House Document
# 398, “Documents Illustrative of the Formation of the Union of
American States”, Pg. 1 @ 20.  1927.

34.  Ibid, pg. 21.

35.  Ibid, 6.



New Hampshire delegates met January 5, 1776 and
voted to:

"take up CIVIL GOVERNMENT for this colony in
the manner and form following…" 36

"WE DO RESOLVE, that this Congress assume
the name, power, and authority of a house of
Representatives or Assembly for the Colony of New-
Hampshire." 37

On March 26, 1776, the provincial Congress of
South Carolina adopted the South Carolina
Constitution and, after a lengthy Preamble, declared:

“That this congress being a full and free
representation of the people of this colony, shall
henceforth be deemed and called the general
assembly of South Carolina." 38

Though this action created self-government, it was
an interim measure only.  On March 19, 1778, a second
Constitution was adopted (and a third in 1790, fourth in
1865, fifth in 1868, etc.).

Other States adopted their State Constitutions after
the Declaration of Independence was adopted on July 4,
1776; some actually much later.

The Charter of Connecticut of April 23, 1662
continued in operation under a writ issued in 1776
changing the title and stile of laws to the State of
Connecticut until a State Constitution was ratified in
1818.

The Charter to Rhode-Island and Providence
Plantations of July 8, 1663 functioned as the organic law
of the State until 1842, when a Constitution was finally
voted for and adopted by the people.

Texas provides an example of an unquestionably
independent Republic being admitted to the Union.
Texas declared independence from Mexico on March 2,
1836.  On March 17, 1836, the convention delegates
framed a Constitution, and organized “a Government...
free, sovereign and independent”.39

It was nearly a decade before Texas came into the
Union on December 29, 1845.

A case cannot be made to show that joint meetings
and declarations (which were not even jointly made)
have any lawful authority to bound together separate
parties without an express cession of authority.

Another theory is proposed that parties victorious in
war are bound together, not only morally, but legally in
some unspecified manner, when a fight which cannot be
won individually is won collectively.

This common fight theory contradicts actual history,
where the losers of war become dominated.

Carrying this logic to the international scene would
result in the common efforts in the World Wars to bind
all the Allied nations together under some unified,
coercive power.  Many people pushed for the League of
Nations, and later (after its demise), the United Nations,
to be the entities which would impose their coercive will
on all nations.

A few facts regarding creation of the document
where the States actually did cede some of their sovereign
governing authority over to another (thereby making that
other authority supreme within that sphere of delegated
authority) must be pointed out.

Rhode Island did not send delegates to attend the
constitutional convention in 1787.

The Constitution itself was only imposed on those
States voluntary choosing to cede specified authority and
submit to its authority.  Article VII of the Constitution,
Clause 1 declares:

"The Ratification of the Conventions of nine
States, shall be sufficient for the Establishment of this
Constitution between the States so ratifying the
Same.”

These two principles, of States independently
deciding whether to attend the convention — or not —
and then to independently choose to ratify the
Constitution and come under its authority — or not —
obviously shows a complete independence of the States
to decide if they would abide by the Constitution prior
to their decision to join.  No State could be coerced by
any lawful authority to give up a degree of sovereignty
except by its own choice.  Until authority was lawfully
ceded, it was fully retained.

If the federal government had an overall legal
superiority, the States would not have an option to ratify
the Constitution (which would have been structured
completely different indicating that superiority).

Many State Governors, when they appointed their
delegates to attend the Constitutional Convention in
1787, signed their delegate’s commissions with words
indicative of their sovereignty.
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The Republic of Texas

Common Fight for Freedom

Ratification

Until authority was lawfully ceded,
it was fully retained.

36.  House Document # 357, 59 th Congress, 2 nd Session, 1 @ pg.
2451.

37.  Ibid, pg. 2452.

38.  Ibid, pg. 3243.

39.  Ibid, pg. 3530.



William Livingston, Governor of New Jersey,
signed his orders of delegation:

"In testimony whereof the Great Seal of the
State is hereto affixed. Witness, William Livingston
Esquire, Governor, Captain General and
Commander in Chief in and over the State of New
Jersey…at Trenton the Twenty third day of
November in the Year of our Lord One thousand
seven hundred and Eighty six and of our
Sovereignty and Independence the Eleventh. Wil:
Livingston." 40

Delaware (as also did North Carolina) likewise
individually acknowledged her independence:

"His Excellency Thomas Collins, Esquire,
President, Captain General, and Commander in
Chief of the Delaware State…In the Eleventh Year of
the Independence of the Delaware State." 41

Georgia was the most explicit of all; where there
can be no misunderstanding.  The opening and closing
style of the Governor's order being:

"The State of Georgia by the grace of God,
free, Sovereign and Independent…

"WITNESS our trusty and well beloved George
Mathews Esquire, our Captain General, Governor
and Commander in Chief, under his hand and our
Great Seal at Augusta this Seventeenth day of April
in the Year of our Lord One thousand seven hundred
and eighty seven and of our Sovereignty and
Independence the Eleventh." 42

If the States did not begin as sovereigns in every
political sense of the word, the Constitution for the
United States of America has no real validity, as it was
ratified in State conventions after being drawn up by
State delegates assembling together in a convention.

If the States individually had not the original power
which they ultimately specifically delegated to the
United States under the Constitution, then there would
have been no real purpose to have State conventions
ratify the Constitution in the first place.  Citizens
would have then voted for the Constitution, not as
State Citizens, but as national citizens voting to create a
master government; independent and superior to State
governments (even bypassing the States altogether).

Rufus King's June 19tn, 1787 statement at the
convention was not necessarily fully accurate:

"The States…could not make war, nor peace,
nor alliances nor treaties…They had not even the
organs or faculties of defence or offence, for they
could not of themselves raise troops, or equip
vessels, for war."

The States, upon independence and prior to the
adoption of the Articles of Confederation, enacted laws
normally regarded as signs of sovereignty:  coinage of
money; emission of bills of credit; enacting laws of
naturalization; establishing Courts of Admiralty
jurisdiction; arming vessels; mustering the militia;
granting Letters of Marque & Reprisal; and defining
and punishing Treason.

The States, even today, retain the lawful authority
to individually engage in War not only when actually
invaded, but also in time of "imminent Danger as will
not admit of delay" (see Article I, Section 10, Clause 3).
Just defense can never be made unlawful, be it defense
of the individual or of the State.  The States retained the
authority under the Constitution to keep Troops and
Ships of War during war.

Though the States did not make treaties with
European governments individually, this does not
necessarily mean they did not have that authority.

By Article VI of the Articles of Confederation, the
States expressly ceded the authority to treat with foreign
nations (without the consent of Congress).  Under the
principle later laid down by Washington in his Farewell
Address, the United States did not necessarily seek many
“foreign entanglements”.

One should realize that the convention of delegates
meeting from separate States is but a convention of
sovereign representatives; in practice, the product of
their meeting is but a treaty.

The sending of delegates from separate, individual
States to attend conventions is but the very principle of
foreign ambassadors meeting together and making a
common treaty (compact) between them.

The States which ceded unappropriated lands to the
United States met in private convention with the
United States and passed title and governing authority
to the United States by way of treaty.

A continuing theme of any serious study of the
Constitution must continually refer to the States which
created and ratified it.
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40.  69 th Congress, 1 st Session, House Document # 398, Pg. 61.

41.  Ibid, pg. 66.

42.  Ibid, pg. 82.
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