
Article I, Section 8, Clause 1 of the Constitution
grants to Congress the power to lay and collect Taxes,
Duties, Imposts and Excises.  The Beacon of Liberty has
covered, in a chronological fashion, the initial legislative
Acts imposed under that authority which laid Imposts
(Volume II, Issue 7) and domestic Duties (Volume II,
Issues 8, 10 & 11).  Though direct Taxes were briefly
discussed when apportionment was detailed (Volume I,
Issues 6 & 7), a closer look is now appropriate.

Congress has a great deal of discretion, not only
regarding the amount of Taxes to be laid, but also the
manner.  Congress must, of course, apportion 1 all direct
Taxes among the States of the Union according to their
population because of the Constitutional requirements of
Article I (Section 2, Clause 3 and Section 9, Clause 4).
After fulfilling this requirement for apportionment,
however, Congress may lay the Tax in any number of
divergent ways.

The main issue with laying an apportioned Tax is
generally the total amount of Taxes chosen to be levied
(the dollar amount being pre-determined).

The second issue is generally upon which item(s) the
Taxes are laid.  Once those big-picture details have been
settled, deciding how to impose the Tax upon the item(s)
chosen remains.

On July 9 th, 1798, Congress enacted "An Act to
provide for the valuation of Lands and Dwelling-Houses,
and the enumeration of Slaves within the United States" (I
Stat. 580). This Act was enacted five days prior to that
which actually laid the direct Tax on the United States.

From the title of the July 9 th Act, one can understand
its purpose — to provide for the "valuation of Lands and
Dwelling-Houses" as well as the "enumeration of Slaves".

Two methods were used to lay the groundwork for
direct Taxes; one required valuation and the other only
enumeration.  The first method was used when objects
within the same grouping were treated differently from
one another; the second when objects were treated
uniformly 3 with one another.  Treating them uniformly
allowed them to simply be enumerated (with the rate of
Tax then being the only unresolved matter).
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1.  The apportionment process begins with counting the population
numbers (initially determined by adding 3/5 ths of all slaves to the number
of free persons, while excluding Indians) of every State.  The proportion
of State population compared to the population of the Union is the same
proportion which that State will then pay of any direct Tax laid (and the
same approximate 2 percentage of Representatives).   Maryland, for
example, having 7.62999770% of the enumerated population of the
United States from the 1790 census (taking into consideration States
admitted into the Union after the census date of the 1st Monday in August,
1790), was apportioned 7.62999770% of the 1798 direct Tax.

2.  Representatives, each with one vote, cannot be fractional; thus
various apportionment methods for Representatives have been used to
deal with the remainder fractions.

3.  An apportioned Tax can be laid at a uniform rate on an item as
long as other items are levied at a varied rate (when only one item is
uniformly levied, that item would need to be roughly proportional to
State population numbers to work out properly and politically).4

For example, a direct Tax on slaves could uniformly Tax slaves, but
slaves, like most property, were not universally located in the States.
Thus, Taxes would be raised in the South, but not in the North.  Other
items would also have to be taxed to raise the necessary amounts
there.  Even then, a mechanism is still needed to limit the Tax to the
amount required of each State (no more, no less).

4.  An apportioned Tax can be laid at a strictly uniform rate on one
item only as a capitation Tax.  Since apportionment is determined by
the number of persons, only a tax on those numbers of persons will
necessarily be both apportioned and uniform.
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Enumeration is relatively quick and objective.
Being easily-verifiable, there is little controversy once the
validity and the rate of Tax (upon a specific item) have
been determined and accepted.

Making but one category for an item means that all
items in this one category will be treated equally,
yielding the same amount of Tax per item.  A uniform
yield is often seen as a problem to those who frequently
seek to maximize revenue.  Tied to maximizing revenue
is minimizing resistance.  To minimize resistance, one
must pay attention to perception and Tax as low as
permitted to meet the objective.  A high uniform Tax on
items of varied value is a recipe for disaster — those of
less wealth seem to subsidize those of greater wealth.

A primary route to rectify this problem is to vary
the amount each item is taxed.  This naturally means
that items must be treated differently from one another
— meaning that they must be divided into some
expedient number of categories.

Attempting to divide an item into numerous sub-
items naturally involves another layer of activity and is
thus more involved.  With clear-cut, easily-tracked
divisions, this additional layer could be of minor
consequence (necessitating only keeping track of these
additional factors).  However, when divisions are more
laborious, their tracking can become objectionable.

In the 1798 valuation Act, windows in a dwelling-
house were ordered to be tracked by Section 9 to help
support the declared value which was assessed of a
structure.  Keeping track of the number of windows was
simple, as well as easily-verifiable.  Additionally,
however, the Act also required keeping track of window
dimensions.  Thus, each window had to be measured and
those measurements cataloged, with far greater difficulty.

As a 1799 Treasury report 5 detailed, the
requirement to track the number and dimensions of
windows caused "much discontent in several parts of the
country, and to considerable consequent embarrassment
in obtaining the lists".  Among the Citizen's concern
was that the information tracked would lay the
groundwork for an eventual window Tax.

The following month, Congress enacted a law (I
Stat. 626) which repealed the requirement to track, not
only the dimensions of windows, but even their number.
This modification put back on track the collection of
information necessary to lay the direct Tax (it also
extended the time to receive lists which had not been
completed due to protest).

Enumeration is simple because only one factor must
be tracked — the number of items Taxed (in 1798, the
number of slaves over 12, under 50 and not permanently
infirmed).  The inherent drawback to enumeration is
that the items counted (even those of low value) must
be taxed at a very low rate to avoid widespread protest.

Valuation is a mechanism designed to overcome
such limitations.  The value of an item is the broadest-
based measure of differentiation of an item which is
capable of being tied back to a single measure (dollars).
A broad-based measure is naturally advantageous, for
inherently-different objects can be tied to a single
concept (value).

The subjective nature of valuations would eliminate
this process if there were not solid reasons for choosing
it.  The overriding reason to choose this path is that it
can simplify, once the value is accepted, the collection
process (as was ultimately done in 1813).

To support the determination of value, data must be
collected, categorized, and tracked.  (Assistant) Assessors
were required by Section 9 to proceed throughout their
assessment districts to oversee the collection of data
necessary for laying an apportioned Tax.

The July 9 th valuation Act required that the
following information be tracked on all Dwelling-houses:

Situation;
Dimensions or area;
Number of stories;
Number and dimensions of windows; (repealed in 1799)
Materials whereof built (whether wood, brick or stone); &
Number, description and dimensions of appurtenant   

out-houses.6

The objective descriptions for valuation of lands
included:

Quantity of each separate tract or lot (acreage/square 
feet);

Number, description and dimensions of all wharves and 
buildings (not already counted above); 

Advantages, in soil or situation.

Listing this information gave Assessors objective
data for establishing and supporting assessed values.
Obviously, a great deal of discretion was still left with
the individual Assessor (the value of a house could not
be determined merely by the number of stories and
windows.  Inherent in the word situation was a great
degree of subjectivity).
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5.  American State Papers, Finance Series, Vol. I, Report # 139
"Valuation of Land and Dwelling Houses", 5 th Congress, 3 rd Session,
January 21, 1799, Pg 601 @ 602.

6.  Referring here to all out-buildings (barns, storage sheds, etc.), not
strictly only that thought of as an outhouse today (latrine/toilet).

Enumeration and Valuation



Items of higher value can sustain higher amounts
and even higher rates of Tax than items of low value
without universally triggering a sentiment of injustice.
People viewed as having extensive (relative) wealth are
commonly thought capable of paying more Taxes.
Ability to pay (real or imagined) often translates into
requirement to pay.

This assessment Act established the parameters for
the property valuations which Assessors would follow
prior to direct Taxes being laid upon property.

The Act also set up the collection "divisions" (also
called "districts" within the Act).  The divisions
consisted of one or more counties in each State (only in
Kentucky was a county split [by a river] into different
revenue divisions).  Delaware had the fewest divisions
— three — one for each county.

Each officer established by the Act was required to
give an oath or affirmation prior to entering on the
duties of their respective offices, as well as surety bonds
for the Surveyors of the Revenue.

Section 9 of the Act ordered Assistant Assessors to
travel throughout their assessment districts and require
all persons owning or possessing taxable dwelling-houses,
lands, or slaves to deliver separate written lists of each.

Citizenship, while conferring benefits (societal
order, protection, etc.), occasionally requires duties.
Government assumes the legal ability to impose limited
legal obligations upon Citizens, such as militia duty or,
as currently applicable, making out lists of Taxable
property.  Taxation, when imposed within the proper
sphere of the Constitutional commands, requires
Citizens to pay that which is demanded of them or
suffer the penalty for non-payment.7

Article I of the Constitution, of course, specifically
empowers Congress with the authority to lay and collect
Taxes.  It would be illogical for Congress to be directly
granted a power which would violate a Citizen's
inalienable rights.  That Congress was granted such
power provides ample evidence that the collection of
Taxes does not, in and of itself, violate a Citizen's rights
(that they can be forced to pay amounts they did not
individually obligate themselves contractually).  Further,
the Fifth Amendment indirectly acknowledges that
persons can be deprived of property when proper legal
procedures (Due Process of Law) are followed.

Granting Congress the power to lay Taxes does not
mean that such Taxes must be often laid or in a fashion
which cripples private initiative and the economy.  The
United States in Congress assembled have the discretion
(if not the implied or express duty) to refrain from
laying Taxes (often).  The power of Congress to Tax is
limited only to the authorized ends of government.  The
members of Congress do not have the discretion to Tax
for any reason which they may desire.

When setting up a system of government, it is
proper that extensive power be conferred to meet the
extremes of government need (i.e., during war).  This
certainly does not mean that it is proper for government
to use this extensive power at all times (when the
country is not at war).

To constantly use every government power (and
incessantly seek more) provides nearly conclusive
evidence of something amiss with government
(fundamental tendencies aside).  Under such a
government, one's foreign enemies may be the lesser
threat to individual liberty.

Section 14 of the July 9 th Act "authorized and
required" Assessors to "enter into and upon the lands,
dwelling-house and premises" of all persons refusing or
neglecting to make such lists of assessable property after
ten days of leaving a written note on the property
demanding such lists.

After entry, Assessors were to make such lists
"according to the best information they can obtain, and
on their own view".  These lists made by the Assessors
were to be "taken and reputed as good and sufficient
lists of the lands, dwelling-houses and slaves" of the
property owner.
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Inherent in the word situation was
a great degree of subjectivity.

Ability to pay often translates into
requirement to pay.

Duties of Citizens

7.  Certain exemptions and protections are provided, such as
preventing the lists compiled by a person from being used against
that person in a criminal case.

Ideologically, the extreme libertarian end of the ideological
spectrum maintains that taxation amounts to forced theft anytime
one is required to pay an amount to which one did not individually
and contractually obligate oneself.

Even if that line of thinking wasn't exactly mainstream centuries
ago, its corollary certainly was — government which governs least
governs best.  Attributes of a non-coercive government fit well the
early history of the government of the United States. 

Entry

Members of Congress have the discretion, if not
the duty, to refrain from laying Taxes often.



Owners who failed to make proper lists except for
sufficient cause ("sickness, or absence from home, for
the whole period from the leaving of such notification to
the expiration of ten days"), were subject to a fine of one
hundred dollars by any Court of proper jurisdiction.

After all lists in the assessment district were
compiled, it was the duty of the Assessors to "proceed to
value and assess" the lands, dwelling-houses and slaves,
in "just proportion" (Section 16).  Appeal and hearing
procedures were provided for rectifying improper
valuations.

On July 14 th, 1798, Congress enacted "An Act to
lay and collect a direct tax within the United States" (I
Stat. 597).  This Act, as evident from the title, laid an
apportioned Tax within the United States — the first
under the Constitution.

Section 1 stated:

"That a direct tax of two millions of dollars shall
be, and hereby is laid upon the United States, and
apportioned to the states respectively, in the manner
following: — 

"To the state of New Hampshire, seventy-seven
thousand seven hundred and five dollars, thirty-six
cents and two mills.

"To the state of Massachusetts, two hundred and
sixty thousand four hundred and thirty-five dollars,
thirty-one cents and two mills.

"To the state of Rhode Island, thirty-seven
thousand five hundred and two dollars and eight cents.

"To the state of Connecticut, one hundred and
twenty-nine thousand seven hundred and sixty-seven
dollars, and two mills.

"To the state of Vermont, forty-six thousand eight
hundred and sixty-four dollars eighteen cents and
seven mills.

"To the state of New York, one hundred and
eighty-one thousand six hundred and eighty dollars,
seventy cents and seven mills.

"To the state of New Jersey, ninety-eight
thousand three hundred and eighty-seven dollars,
twenty-five cents, and three mills.

"To the state of Pennsylvania, two hundred and
thirty-seven thousand one hundred and seventy-
seven dollars, seventy-two cents and seven mills.

"To the state of Delaware, thirty thousand four
hundred and thirty dollars, seventy-nine cents, and
two mills.

"To the state of Maryland, one hundred and fifty-
two thousand five hundred and ninety-nine dollars,
ninety-five cents, and four mills.

"To the state of Virginia, three hundred and forty-
five thousand four hundred and eighty-eight dollars,
sixty-six cents, and five mills.

"To the state of Kentucky, thirty-seven thousand
six hundred and forty-three dollars, ninety-nine cents,
and seven mills.

"To the state of North Carolina, one hundred and
ninety-three thousand six hundred and ninety-seven
dollars, ninety-six cents, and five mills.

"To the state of Tennessee, eighteen thousand
eight hundred and six dollars, thirty-eight cents, and
three mills.

"To the state of South Carolina, one hundred
twelve thousand nine hundred and ninety-seven
dollars, seventy-three cents and nine mills.

"And to the state of Georgia, thirty-eight
thousand eight hundred and fourteen dollars, eighty-
seven cents, and five mills."

The apportionment procedure used to determine
the amount each State was required to pay consisted
simply of multiplying the total amount of Tax laid ($2
million) by the apportioned State population percentage
of the whole.  This simple procedure fulfilled the
constitutional requirement of apportionment, of
determining the amount for which each State was
responsible to pay of the whole Tax laid.

As with many responsibilities under the
Constitution, early Congressional action strictly
followed the commands of the Constitution — here
each State was apportioned its appropriate share of the
total, down to the thousandth part of a dollar (a mill).

With the amount of Tax required of each State
known, still to be determined was the process for
collecting the amount due.

Section 2 directed that process, setting the Tax rates
for dwelling-houses and slaves.

Dwelling-houses (with up to two acres of land
included) of the following values were taxed at the
following rates:

$100. or under 0

$100.+ - $500. 2/10 ths of one percent

$500.+ - $1,000. 3/10 ths of one percent

$1,000.+ - $3,000. 4/10 ths of one percent

$3,000.+ - $6,000. one-half of one per centum

$6,000.+ - $10,000. 6/10 ths of one percent

$10,000.+ - $15,000. 7/10 ths of one percent

$15,000.+ - $20,000. 8/10 ths of one percent

$20,000.+ - $30,000. 9/10 ths of one percent

$30,000.+ one per centum of the 
valuation of the house.
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Every slave over the age of 12, under the age of 50,
and not permanently infirmed was assessed a Tax of fifty
cents each.

Given the formula for values and rates on houses, the
total amount of money raised depended, of course, on
their number and value.  Houses of higher value paid not
only higher amounts of Tax, but due to the progressing
rate, paid a much higher amount of Tax.

A house valued at $100.005 (the United States had
½ cent coins then) paid $.20 in Tax; a house valued ~10
times higher, $1,000.005, paid 20 times as much Tax,
$4.00; a house valued ~10 times that, $10,000.005, paid
over 17 times as much, $70.00.

A progressive rate of Taxation is doubly cruel and is
difficult to ever justify other than as punishment.
Obviously, a house of higher value would still pay more
Taxes as the amount paid is but a percentage of the
house's value.8 There is no need to resort to progressive
rates to give those of less means a break from having to
pay the same amount as those of greater means.

If government could ever begin to think of Citizens
as customers, progressive taxation would be like charging
their best customers a higher rate when they bought
more.  Economies of scale usually dictate that when one
buys more, one obtains better (regressive) pricing.

It is precisely because mass-merchandisers buy in
large quantities that they get their volume-discounts and
thus are able to undercut their competition who buy in
small lots.  As assembly-line processes verify, production
efficiency decreases costs.  When one orders in large
quantities, the manufacturer doesn't have to spend so
much time making and selling small unit-quantities and
is able to concentrate on what he does best.

The perverseness of the concept of progressive
taxation cannot be justified economically other than as a
means to discourage 9 the activity taxed (here, home-
ownership of expensive houses).

With such a low scale of progressive rates (0 % - 1 %)
in the 1798 Tax on houses, it is quite possible that few
Congressmen concerned themselves with the progressive
nature of the Tax.  A $30,000 house paying only 1 % in
Tax (especially on an infrequent basis), after-all, cannot
probably show a significant deleterious effect to
ownership levels of elegant homes.

A progressive scale at higher rates, however, is far
from innocuous.  When the maximum Income Tax Rate
in the United States reached 93% 10 beginning in 1943,
one can be assured that this rate of confiscation strongly
discouraged commerce (as well as encouraged tax
shelters, "brain drain" and expatriation).

Progressive rates send the message to the most
productive Citizens that they will be punished to the
degree that they are successful.

The amount of Tax collected in each State on slaves
and dwelling-houses depended upon their number and
number & value, respectively.  As the total amount of
Taxes due of each State was fixed by statute, however,
some variable mechanism was needed to tie the total
amount raised to the amount necessary — no more, no
less.

Section 2 of the July 14 th Act provided this
mechanism.

Because assessment lists would show the number of
slaves and the number and value of houses, each State
could calculate how much revenue these types of
property would yield.  Section 2 required that this total
be calculated and then subtracted from the State's quota
of the direct Tax to yield the balance yet owing.
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Progressive Taxation

8.  A uniform rate of Taxation can mean uniform amounts of Taxes
will be raised, as when the object itself is taxed:  A $2 Tax on each
house uniformly Taxes (all) houses at $2.

A uniform rate of Taxation can also mean that a varied amount
of Taxes will be raised, as when the value of the object itself is taxed:
A uniform assessment rate of two/tenths of one percent on all houses
would mean that varied amounts of Taxes would be raised on
houses, depending upon their value.  A $100 house would pay
$.20; a $1,000 house, $2.00; and a $10,000 house $20.00.
With a uniform rate of Tax based upon value, higher proportional
value means higher proportional Taxes.

9.  If a government utility wished to promote energy conservation,
for example, an indirect way to do it would be to increase the rates
charged as one used increasing amounts of power.  As power
usage increased, the progressing rate would progressively
discourage higher use, prompting people to lower usage.

The assumed need for government to promote energy
conservation is another matter.  At least those who would promote
raising the price of energy to restrict its use understand that their
pricing mechanism discourages that activity.

10.  The Revenue Act of 1942 (56 Stat. 798 @ 802, 803 & 884)
imposed a "normal tax of 6 per centum" of the taxable net income
of every individual, a progressive "surtax" between 13 % and 82 %
depending upon that income level, and a victory tax of 5 %.

After a few minor modifications between the two Tax Acts
(including, by the Revenue Act of 1943 [58 Stat. 21 @ 31],
lowering the victory tax to 3 % [effective 91 % max. rate] ), the
Revenue Act of 1964 (78 Stat. 19 @ 20-23) lowered the maximum
Tax rate in 1965 to 70 %.  Current maximum rates in late 2003 for
individuals thankfully top out at 35 %.

Mechanism to Raise the Proper
Amount of Direct Taxes



This balance owing was then assessed upon "the
lands within such state according to the valuations made
pursuant to the act aforesaid, and at such rate per centum
as will be sufficient to produce the said remainder".
This mechanism would make sure that only the amount
needing to be collected in each State would be raised.

Section 3 provided for the possibility of the Tax on
houses and slaves would meet or exceed the State's
quota (without a Tax on land even being laid).  If such
an event occurred, the supervisor was required to "deduct
from the sums so to be assessed on houses, such rate per
centum as shall be sufficient to reduce the whole
amount of the said assessments" to the proper amount.

In States with slaves, the assessment of $.50 per
slave would only act to lower the amount needing to be
paid on land.  Thus, slave-owners subsidized those land
owners without slaves in States which allowed slavery.
In States without slaves, the entire amount of Tax was
paid on houses and land.

Section 5 ordered the Surveyors of the Revenue to
"make out lists containing the sums payable, according
to such assessments, for every dwelling-house, tract or
lot of land, and slave".

Section 9 required the Collectors of the Revenue to
"advertise, by notifications, to be posted up in at least
four public places in each collection district, that the
said tax has become due and payable and the times and
places at which he will attend".

The Collectors were required to "apply once at their
(Inhabitant's) respective dwellings…and there demand
the taxes payable by such persons".

Assessors made the lists assessing the value of houses
and land and enumerating the number of slaves.  The
Surveyors were responsible for using that information
and making out lists of the actual amounts payable by
each property owner.  The Collectors of the Revenue
were then responsible for collecting the Taxes actually
due and payable by the property owners.

Before the Internal Revenue Collectors could
receive any collection list, they were required by Section
7 to post a surety bond "at least double the amount of
the taxes assessed on the collection district for which he
may be appointed".

Section 8 made the Tax a "lien upon all lands, and
other real estate, and all slaves, of the individuals who
may be assessed for the same".

Section 9 then gave the Collector authority to
proceed after any persons who did not make payment as
above required of the Taxes owed.  The Collector was
given authority to collect the Taxes "by distress and sale
of the goods, chattels or effects of the persons
delinquent".  The Collector was allowed a commission
of eight percent on the sale for his trouble.

Section 9 exempted from seizure the following
goods:

"the tools or implements of a trade or
profession, beasts of the plough necessary for the
cultivation of improved lands, arms, or the household
utensils, or apparel necessary for a family."

Section 13 provided that all lands sold for collection
of the Tax could be redeemed by the owner or his heirs
at any time within two years by payment of the Tax,
costs, and 12% interest.  No deed was to be transferred
to a pending buyer until the two-year period had expired.

Poll Taxes are Taxes on the Polls, or on the count of
the people.  Poll Taxes and Capitation (head) Taxes are
both Taxes upon the number of people without
reference to their property, occupation, or ability to pay.
Poll Taxes are often directed at a certain class of people,
such as males over the age of 21 (whereas, strictly,
capitation Taxes would count all persons subject to
apportionment; women, children, 3/5 ths of all slaves).

Numerous New England States (Vermont, New
Hampshire, Massachusetts, Rhode Island [Providence
excepted], & Connecticut), North Carolina and
Georgia imposed State poll Taxes by the time the
proposed 1798 federal Tax was being discussed. 11 

In Vermont,12 all "male persons from twenty-one to
sixty years of age" were taxed at six pounds each.  In
New Hampshire ,13 all "Male persons, from eighteen to
seventy years of age" were taxed at eight shillings.  In
Connecticut 14, 21 to 70 year old males were taxed £18
and 18 to 21 year old males, £9.15
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Officer’s Duties

Poll Taxes

Poll Taxes are Taxes on the
Count of the People.

11.  American State Papers, 4 th Congress, 2 nd Session, Finance Series,
Vol. I, House Doc. # 100 “Direct Taxes”, Pg. 414 @ 437, 1796.

12.  Ibid, pg. 418.

13.  Ibid, pg. 419.

14.  Ibid, pg. 455.

15.  The pound was the monetary unit prior to 1792, when the
dollar was then established as "the money of account" (it took
several years to begin coining money).



Capitation and poll Taxes are viewed as particularly
onerous for their difficulty they cause the poor and the
working man.  Those of insufficient means who could
not afford to pay these Taxes or had insufficient
property to confiscate for payment would generally be
thrown into debtor prisons.

Capitation and poll Taxes understandably answer
the historical call of Tribute.  Just as Tribute (respect or
Tax) can be forced, so can a contribution.

Poll Taxes were understandably unpopular when
laid by State authority.  By federal authority, they would
have been even more unpopular.

One can understand their repugnance by reading
Maryland's 1776 Constitution, beginning in the
Declaration of Rights section.  Declaration XII states:

"That the levying taxes by the poll is grievous
and oppressive, and ought to be abolished; that
paupers ought not to be assessed for the support of
government; but every other person in the State
ought to contribute his proportion of public taxes, for
the support of government, according to his actual
worth, in real or personal property, within the State." 16

Even though capitation Taxes were unpopular, few
States sought to permanently restrict government from
the ability to impose them.  Neither did the convention
delegates think it prudent to prohibit Congress from
such ability, even if they did not expect Congress to ever
use it.17

Having the authority does not necessarily
correspond to frequent use.  Restraint is an evident trait
of responsible government.  Capitation and poll Taxes
have been seldom laid by the States and never by the
United States of America.18

Government revenue generated from land has
historically been tied to apportioned Taxes.  Though few
direct Taxes have been laid by the government of the
United States, State and local governments rely heavily
upon their use for significant amounts and proportions
of State and local revenue.  All property owners should
be well familiar with property assessments and (semi-)
annual State Taxes.

Capitation Taxes are the only type of direct Tax
specifically named in the Constitution, though it
specifically acknowledges the existence of "other direct"
Taxes.

Alexander Hamilton, a convention delegate from
New York, was a vocal proponent of uniform taxation.
As such, he sought to limit the use of apportionment.
Hamilton’s plan for a written Constitution served as
the basis for his speech at the convention on June 18 th.

"Taxes on lands, houses and other real estate,
and capitation taxes shall be proportioned in each
State by the whole number of free persons, except
Indians not taxed, and by three fifths of all other
persons."19

Hamilton does not refer to the general heading of
"direct" taxes, but clearly labels the types of property
upon which he believes an apportioned Tax should fall.
Hamilton does not mention Taxes being laid on slaves
or on personal property.

Hamilton's references to (direct) Taxes being only
laid on land, houses, and people constitute the
narrowest view regarding the proper objects of
apportionment.

Modern-day writers who seek to limit the scope of
apportionment often quote Madison's notation at the
constitutional convention of August 20, 1787 for support:

"Mr. King asked what was the precise meaning
of direct taxation?  No one answered."

Modern-day writers often allege historical confusion
on the subject, in attempts to curtail the boundaries of
apportionment. 

Although Mr. King's quote looks damaging, one
must realize that the question did not refer to direct
Taxes, but direct taxation.  The references next-noted by
Madison help explain the bewilderment. 

Elbridge Gerry, also of Massachusetts, next moved:

"That from the first meeting, of the Legislature of
the U. S. until a Census shall be taken all monies for
supplying the public Treasury by direct taxation shall
be raised from the several States according to the
number of their Representatives respectively in the
first branch."
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16.  United States Serial Set, 59 th Congress, 2 nd Session, House
Document #357 "The Federal and State Constitutions…", compiled
by Francis Newton Thorpe, Ph.D., LL. D., Microfiche files # 5190,
5192  Pg. 110 @ 1686-1687.  1906.

17.  James Madison, in his notes of the constitutional convention,
on July 12, 1787, noted that Oliver Elseworth, of Connecticut, in
reference to a discussion on counting slaves in a 3/5 ths proportion,
stated:

"In case of a poll tax there would be no difficulty.
But there would probably be none."

Other, direct Taxes

18.  The 24 th Amendment, ratified January 23, 1964, prohibits
denying or abridging the right of citizens of the United State to vote
in federal elections due to "reason of failure to pay any poll tax or
other tax".  Due to this amendment, the failure to pay any (State or
federal) Tax does not impair the ability of one to vote (in federal
matters).  Any person not paying any Tax cannot be kept from the
election polls due to such failure to pay.

19.  "The Hamilton Plan", Article VII, Section 4, Farrand's Records,
Volume 3, Pg. 617 @ 628.



Article I, Section 2, Clause 3 mandates apportionment
of Representatives and direct Taxes.  In that the first
census would not be performed for up to three years, the
Constitution specifically listed the number of
Representatives for each State.  

Mr. King brought to the delegate’s attention, that
prior to the first census, no direct taxes could be laid
unless alternative figures were also here provided for taxes.  

As Mr. Gerry's recommendation would not provide
numbers "exact enough for a rule of taxation", the
delegates gave up the ability to lay a direct Tax until
census numbers were available.  That "no one answered"
only shows the initial shock of realizing their predicament.

The proposition that the objects to be laid with direct
Taxes was not then well-understood is a historical fallacy,
as all the States then (as now) laid direct Taxes.

During the Virginia ratification debates, John Marshall
(who, as a later supreme Court Chief Justice took nearly
every opportunity to expand government power) stated
(with emphasis added) in contrast to such suppositions:

"The objects of direct taxes are well
understood...Lands, slaves, stock of all kinds, and a
few other articles of domestic property." 20

Secretary of the Treasury Oliver Wolcott, Jr., in a
definitive 1796 report to Congress, detailed a requested
plan for laying a direct Tax. 21 After describing the
current financial condition of the United States, he listed
the taxing procedures found in each of the States.

Categories taxed by New Jersey, for example, included:

"lands, whether improved or unimproved; houses,
with lots adjoining, not exceeding ten acres; horses
and neat cattle, furnaces, forges and mills of several
kinds; tan-yards, ferries, fisheries, vessels, carriages
for the conveyance of persons, including sleighs;
personal taxes on shop-keepers, single men who
keep horses, single men who do not keep horses,
and on slaves."

Delaware, though she was in the process to begin
taxing property, for decades had laid a 20% Tax on the
estimated annual income of the inhabitants of the State.

North Carolina, for example, laid direct Taxes:

"On all patented lands, except lots in towns,
without regard to quality or situation, and on all
entries of land, whether disputed or not, eight pence
per hundred acres.

"On every hundred pounds value of town lots,
with their improvements, two shillings.

"On all white men of twenty-one years of age,
and upwards, whether free, or bound to service; and
on all slaves and indentured servants of color,
between twelve and fifty years of age, two shillings.

"On stud horses, various rates, which may be
averaged at ten shillings each.

"On licensed ordinaries, and houses for retailing
spirituous liquors in small quantities, forty shillings per
annum.

"On every original writ, or leading process in
equity, twenty shillings; in the superior courts, ten
shillings; in the inferior courts, five shillings; and, on
appeals from the inferior courts, eight shillings. On
billiard tables, twenty pounds, each."

In Maryland, all property but the following was
subject to taxation:

"property belonging to the State or the United
States; houses for public worship, burying grounds, or
property belonging to any county, college, or county
school; the crop and produce of lands in the hands of
the person whose lands produced the same;
provisions necessary for the use and consumption of
persons and families for the year; plantation utensils;
the working tools of mechanics and manufacturers,
actually and constantly employed in their respective
occupations; wearing apparel; goods, wares, and
merchandise, imported; home made manufactures in
the hands of manufacturers; stills, and ready money."

The States readily laid direct Taxes not only on lands,
houses and persons, but on items of personal property
capable of being easily assessed (items of larger value).

Apportionment was the mechanism instituted which
protected owners of property (personal and real) from
government oppression.

Uniformity of Duties, Imposts and Excises was the
mechanism instituted which protected consumers from
government oppression.  Duties, Imposts & Excises are
self-limiting:  people can evade the payment of these fees
by refraining from buying those articles imposed with
such, just as under the 1765 British Stamp Duties (see
B.O.L. II:11).
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20.  Elliot’s Debates, Vol. III, pg. 222 @ 229.

21.  American State Papers, Finance Series, Vol. I, 4 th Congress, 
2 nd Session.  House Doc. #100 "Direct Taxes", pg. 414.
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